1. Public Hearings Notice (PDF)
Notice is hereby given that the Millcreek Planning Commission will hold six public
hearings at approx. 6:30 p.m. on Wednesday, May 18, 2022, at City Hall, 3330 S. 1300 E.,
Millcreek, Utah: 1) consideration of SD-22-002, request for a 2-lot subdivision to
accommodate construction of two single family homes at approx. 4070 S. 1300 E. by
applicant Genevieve Hayward, Hickory Tree REI; 2) consideration of SD-22-003, request
for a 4-lot subdivision to accommodate single family homes at approx. 1975 E.
Millbrook Drive by applicant Brad Reynolds; 3) consideration of SD-22-005, request for a
flag lot subdivision R-1-6 Zone at approx. 3125 S. 2300 E. by applicant Blake Hansen; 4)
consideration of SD-22-006, request for a subdivision amendment to accommodate a
boundary line adjustment at approx. 2279 E. Keller Lane and 2254 E. Alva Circle by
applicant Laurel Osbourne; 5) consideration of ZM-22-006, rezone request from Light
Manufacturing (M -1) to Mixed Development (MD) to accommodate 150 units of
affordable housing at approx. 4101 S. Howick Street by applicant Todd Reeder; and 6)
consideration of ZT-22-003, amendments to Title 19 of Millcreek Code regarding
standards for converting existing buildings into accessory buildings by applicant Lance
Hobbs. A copy of the associated information for the hearings is on file for review at City
Hall and on the City’s website at: https://millcreek.us/agendacenter. The public is
invited to attend or watch the hearings and make comments. The meeting will be live
streamed via the City’s website at: https://millcreek.us/373/Meeting-Live-Stream. Public
comment can be submitted via the City’s website at:
https://millcreek.us/FormCenter/Contact -Us-5/Public-Comments-61. In compliance
with the Americans with Disabilities Act, individuals needing special accommodation
during the public hearings should notify the ADA Coordinator at khansen@millcreek.us
or 801-214-2751 two days prior to the meeting date.
Documents:
ZM-22-006 STAFF MEMO 4-26-22.PDF
ZT-22-003 COMMUNITY COUNCIL MEMO.PDF

Millcreek Planning and Zoning Department
3330 South 1300 East
Millcreek, Utah 84106
Phone: (801) 214-2700

STAFF MEMORANDUM
From:
To:
Meeting Date:

Robert May, LRPM
Millcreek Community Council
May 3, 2022

RE:

Rezone from R-M to MD to accommodate a 150-unit affordable housing project located at 4101
South Howick Street

Parcel:

15-36-453-055-0000

Size:

1.99 acres

Applicant:

Todd Reeder

File No.:

ZM-22-006

Request
The applicant, Todd Reeder from the Community Development Corporation of Utah (CDCU) is seeking to rezone the
property located at 4101 South Howick Street in the Meadowbrook Center of Millcreek to construct an affordable housing
project known as “The Howick”. The current zone M-1 (Light Manufacturing Zone) and CDCU is requesting an MD (MixedDevelopment Zone) to allow for a 6-story, 150-unit affordable housing project. CDCU intends to apply for low-income tax
credits and provide an affordable housing project for low-income families making up to 60% area median income (AMI).
The purpose of the mixed-use development (MD) zone is to provide for a variety of uses including residential within a
walkable setting and to encourage such use mixes near transit stations in the Meadowbrook
Area. Additionally, the applicant is proposing a site an overall parking ratio of 1.25 spaces per unit which includes one car
per unit (family) and some guest parking. This proposed parking ratio is supported by a parking study that accompanies
this rezone request.

Page 1 of 5

Millcreek Planning and Zoning Department
3330 South 1300 East
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Existing Land Use and Proposed Change
Although historically the largest land use has been industrial and manufacturing, sprinkled with auto repair businesses,
recent code changes adopted by City Council in 2018 to help allow for moderate to high density housing in the
Meadowbook area has triggered a development trend of various types of housing and mixed-use projects.
The property has always been used as outside storage and unimproved parking and has remained undeveloped. The
property does however have public street improvements in terms of curb, gutter and sidewalk.
The vacant site is located at the northeast intersection of W. Central Avenue and S. Howick Street. This infill site is in close
proximity to transit and recreation, as it is within ¼ mile from the TRAX Meadowbrook Station, ½ mile to the nearest bus
stop along W. 3900 S, and less than 1-mile from the Murray North TRAX Station and Harmony Park. Additionally, the site is
north of Big Cottonwood Creek, which the 175 Central development is proposing to add a trail system adjacent to the
creek, and the Opus Green townhome development is proposing a future 3-acre park, which will be within a short walking
distance for future residents of The Howick.

It is also intended to ensure assemblage of properties in a unified plan with a coordinated and harmonious development
which will promote outstanding design. Although CDCU is seeking the MD Zone for increased density with no commercial,
the outcome more than favors Millcreek in terms of gaining desperately needed affordable housing with more units than
what could be proposed in the R-M Zone.
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Providing affordable housing for families in Millcreek further meets the City’s obligation to provide diverse and
affordable housing options. Under Utah State Code (Section 10-9a-403), municipalities must ensure the
production of moderate-income housing and submit an annual update for its Moderate-Income Housing Plan. The
Utah State Code outlines the responsibility of a city to facilitate a “reasonable opportunity” for those households
with moderate incomes to living within Millcreek. Moderate-income housing is defined by the U.S. Department of
Housing and Urban Development (HUD) as “housing occupied or reserved for occupancy by households with a
gross household income equal to or less than 80% of the median gross income for households of the same size in
the county in which the city is location (also known as Area Median Income or AMI).
Repurposing the subject property will aid in providing needed affordable housing and will include a full landscape plan
with park strip and right-of-way improvements. Additionally, all private improvements required by the MD Zone will be
required and will include, among other design standards and requirements, a new perimeter fence, residential amenity
deck, access to underground parking and garbage and recycling facilities. The multi-family structure will be roughly 72 feet
in height building. (5 over 2)

The proposal will consist of 150 units (41 one-bedroom units, 40 twobedroom units, 41 three-bedroom units, and 28 four-bedroom units)
with 190 parking
stalls, which turns
out to be 1.25
parking spaces per
unit.

The Millcreek Parking Code unfortunately will require roughly 377 parking spaces since the parking code neglects to list
affordable housing in its land use category. Therefore, the applicant has requested that the Planning Services Department
make a determination regarding the off-street parking requirement for an affordable housing development consisting of
150 units.

Page 3 of 5

Millcreek Planning and Zoning Department
3330 South 1300 East
Millcreek, Utah 84106
Phone: (801) 214-2700

Millcreek’s parking requirements, found in Chapter 19.80 of the Millcreek Code, contains a provision that allows the
Planning Director to establish an off-street parking requirement for uses that are not specified in the Code. Specifically,
§19.80.040 (B) of the Code states:
Parking Spaces for Uses Not Specified
The number of parking spaces for uses not specified herein shall be determined by the Planning Director
being guided, where appropriate, by the requirements set forth herein for uses which are similar to the
use not specified. A parking study may be required. Appeals of the decision of the Planning Director are
made to the Land Use Hearing Officer.
A parking study commissioned by Millcreek is currently being performed by Fehr and Peers that analyzed other affordable
housing parking requirement rates ranging from neighboring jurisdictions and suggested state of the art practices from the
Institute of Transportation Engineers and the Urban Land Institute. The study is slated to be completed and available for
your review and comments at the Millcreek Community Council meeting on May3, 2022.

Staff Analysis
Rezone request of an affordable housing project
Staff finds that the rezone request and proposal by CDCU will provide an excellent repurpose of the existing property and
that it aligns with the characteristics and uses deliberately intended for the Meadowbrook district. Additionally, staff finds
that the rezone request and proposal will enhance the curb appeal and beautify the property through its design, landscape
plans and required public and private improvements.
Lastly, but most important, staff
finds the proposal for a 150-unit
affordable housing project will help
Millcreek further meet its obligation
to provide diverse and affordable
housing options. Per the Millcreek
General Plan, the greatest demand is
for households making less than 50%
AMI. Under Utah Code, municipalities must assure the production of moderateincome housing and submit an annual update for its Moderate Income Housing
Plan. A rezone to accommodate the proposed affordable housing project will
help Millcreek meet its implementation strategies and goals for providing
affordable housing for households within the 25%-50% AMI.
Staff finds that the proposed affordable housing project is harmonious with the
standards and principles found in the Millcreek Together General Plan and that
the slated land use frame supports the rezone. The proposal will become a
valuable asset to the community and with a development agreement that
outlines at minimum, conditions for use, parking, density, building height,
materials and landscaping, the project will have a tremendous outcome with a
cohesive design.
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Community Council Action
The community council is asked to provide a recommendation to the Millcreek Planning Commission on granting the
proposed rezone. This application will be reviewed by the Planning Commission and City Council.
Attachments
Proposed plans
Letter of Intent
General Plan Essential Questions
Hales Engineering Trip Generation Traffic Study
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MILLCREEK, UT
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Millcreek Community Development
3330 South 1300 East
Millcreek, UT 84106
RE: The Howick, 4101 S. Howick St Rezone Request
Dear Community Development,
On behalf of The Community Development Corporation of Utah (CDCU), Shopworks Architecture is pleased to
submit this rezoning request for 4101 S. Howick Street to accommodate a new affordable housing apartment
building for families, known as “The Howick.”
This request has been created by the following parties:
Applicant
The Community Development
Corportation of Utah
501 E. 1700 South
Salt Lake City, UT 84105
Contact: Michael Akerlow
mike@cdcutah.org

Co-Developer
BlueLine Development
1004 South Avenue West
Missoula, MT 59801
Contact: Ashley Grant
ashley@bluelinedevelopment.com

Architect/Planner
Shopworks Architecture
301 W. 45th Avenue
Denver, CO 80216
Contacts: Chad Holtzinger/
Alisha Hammett
chad@shopworksarc.com
alisha@shopworksarc.com

Civil Engineer
Talisman Civil Consultants
1588 S. Main St. Suite 200
Salt Lake City, UT 84115
Contact: Dan Bourque
danb@talismancivil.com
The following documents are enclosed as part of this rezone application:
•
•
•
•
•
•

Application Form
Property Owner Affidavit
Review fees
General Plan Essential Questions Form and Response
Conceptual Site Plan and Building Elevations
Parking Study to justify parking reduction request (will be provided prior to Community Council)

The vacant 1.99-acre site is located at the northeast intersection of W. Central Avenue and S. Howick Street. The
site is currently zoned Light Manufacturing (M-1) and we are requesting to rezone the property to Mixed
Development (MD). This infill site is well-connected to transit and recreation, as it is within ¼ mile from the TRAX
Meadowbrook Station, ½ mile to the nearest bus stop along W. 3900 S, and less than 1-mile from the Murray
North TRAX Station and Harmony Park. Additionally, the site is north of Big Cottonwood Creek, which the 175
Central development is proposing to add a trail system adjacent to the creek, and the Opus Green townhome
development is proposing a future 3-acre park, which will be within a short walking distance for future residents
of The Howick. The purpose of the mixed-use development (MD) zone is to provide for a variety of uses including
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residential within a walkable setting and to encourage such use mixes near transit stations in the Meadowbrook
area.
This future affordable housing development is seeking a 4% Low-Income Housing Tax Credits (LIHTC) from the
Utah Housing Corporation (UHC) in October 2022. To have a competitive application, the development will need
to have the rezoning and conditional use permit in place prior to a site plan. Once the credits are awarded, the
development team will move forward with a site plan application to the City.
According to the Millcreek’s Together General Plan there is strong plan support for a rezone. The site is
designated as a future land use of Meadowbrook Center (p.22, p. 26) which supports multifamily housing.
Meadowbrook Center is envisioned to develop as a concentrated and dense mix of uses, scaled to create a
functional, walkable, pedestrian-friendly urban environment with public gathering space.
The plan recommends “focusing most of the higher density residences into…Meadowbrook Center and road
corridors is a way to maintain and protect existing neighborhoods while ensure the availability of a variety of
housing options during the coming decades (p.23).”
Additionally, “Many Millcreek residents expressed a desire for opportunities to live in Millcreek long-term, through
multiple stages of life, frequently referred to as life-cycle housing. To meet this demand, new housing should offer
both affordable options for singles, couples, and young families, and accommodate the desire of empty-nesters
and older adults to age in place (p.25).”
The 2018 Millcreek Housing Study indicated a need for “more diversity in housing types in Millcreek in the future
to provide for residents in a variety of stages of life. These housing types would include…urban style multi-family
residences, especially near major job centers and transit lines to provide choices to meet these needs (p.30).”
Providing affordable housing for families in Millcreek further meets the City’s obligation to provide diverse and
affordable housing options. Under Utah State Code (Section 10-9a-403), municipalities must ensure the
production of moderate-income housing and submit an annual update for its Moderate-Income Housing Plan. The
Utah State Code outlines the responsibility of a city to facilitate a “reasonable opportunity” for those households
with moderate incomes to living within Millcreek. Moderate-income housing is defined by the U.S. Department of
Housing and Urban Development (HUD) as “housing occupied or reserved for occupancy by households with a
gross household income equal to or less than 80% of the median gross income for households of the same size in
the county in which the city is location (also known as Area Median Income or AMI).
According to Millcreek Together, “approximately 45 percent of households in Millcreek have incomes of 80 percent
AMI or lower. Overall, there is a deficiency of 429 affordable Millcreek residences for households with incomes
below 80 percent of AMI. Due to the population growth projected for Millcreek, it is anticipated that there will be a
large demand for additional residences that are affordable to very low, low, and moderate-income households
(p.27).”
A rezone to MD to accommodate the proposed affordable housing development will help Millcreek meet its
implementation strategies and goals for providing affordable housing for households making up to 60% AMI
range. Keeping cost-burdened individuals and families housed leads to generations of economic stability.
According to the US Department of Housing and Urban Development, 40% of people currently experiencing
homelessness did so as children. Providing housing stability for families breaks the cycle of poverty for
generations.
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As part of this rezone application, we are also requesting a parking reduction due to the site’s proximity to transit
and being an affordable housing development. The Millcreek parking code makes appropriate accommodations
for market-rate multifamily development that is often occupied by unrelated people cohabitating; with each
renter (by bedroom) owning a personal vehicle. The Howick will be occupied entirely by cost-burdened individuals
and families, where it is atypical for non-related persons to occupy a unit, specifically because of the income
qualification requirement (joint incomes are attributed to the household), and because full-time students are
generally not allowed in LIHTC funded housing which further deters roommate occupancies. The code does not
provide relief for the unique parking needs of cost-burdened individuals, families and seniors who typically cannot
afford more than one vehicle, nor does it provide relief for those who can readily and conveniently choose mass
transit.
According to the May 2020 Affordable Housing Strategies: State-of-the-Practice in Ten Utah Cities by Metropolitan
Research Center, The University of Utah, Wasatch Front Regional Council, Utah Housing Coalition and Envision
Utah, “Removing minimum parking requirements can reduce building costs, which drives down rents and sales
prices. Reduced parking requirements are often implemented in dense areas where there are mixed-use buildings
and nearby transit (p.17).” Additionally, the documents states “From everything we know, the US is over parked.
This is, in most locations, particularly those near transit or in walkable, mixed-use environments, parking supply
exceeds peak parking demand by a wide margin. Local zoning codes nearly always require developers of new
housing units to provide a specified minimum number of parking spaces for area residents and for workers and
customers of area businesses. These parking spaces can increase the amount of land required, reduce the number
of units that can be built on a given parcel, and/or increase the cost of construction, which are often passed onto
the homebuyer or renter in the form of higher home purchase prices or rents. At the same time as public transit
use increase, communities tend to need fewer parking spaces than they need in previous decades. By reducing
parking requirements for developments that include affordable housing, localities can decrease production costs
(permitting, construction, etc.) allowing the developments to provide more affordable housing. This may be
particularly useful in dense, high-cost cities where land prices are very high and structured parking costs $25,000
or more per space (p.24).”
The development team would like the flexibility to reallocate the additional savings from a smaller parking
structure towards amenities for future residents. The Howick site plan is proposing a site and resident-responsive
parking ratio of 1.25 spaces per unit which includes one car per unit (family) and some guest parking. This
proposed parking ratio is supported by a parking study that accompanies this rezone request.
As a community developer, CDCU is focused on creating exciting and sustainable places to live that provide access
and opportunities for all households regardless of income or background. This area of Millcreek is ready for
transformative development that increases the livability and wellbeing of all residents.
Thank you for your consideration and we look forward to working with Millcreek to make this future community a
success!

Sincerely,

Alisha Hammett
Shopworks Architecture
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Millcreek Community Development
3330 South 1300 East
Millcreek, UT 84106
RE: The Howick, 4101 S. Howick St Rezone Request :: Response to Essential Questions for Zoning Map
Amendments, Development Agreements and City Initiatives
Unique Neighborhoods
1. Support adopted and relevant small area and neighborhood plans?
According to the Millcreek’s Together General Plan there is strong plan support for a rezone. The site is
designated as a future land use of Meadowbrook Center (p.22, p. 26) which supports multifamily housing.
Meadowbrook Center is envisioned to develop as a concentrated and dense mix of uses, scaled to create
a functional, walkable, pedestrian-friendly urban environment with public gathering space.
The plan recommends “focusing most of the higher density residences into…Meadowbrook Center and
road corridors is a way to maintain and protect existing neighborhoods while ensure the availability of a
variety of housing options during the coming decades (p.23).”
Additionally, “Many Millcreek residents expressed a desire for opportunities to live in Millcreek long-term,
through multiple stages of life, frequently referred to as life-cycle housing. To meet this demand, new
housing should offer both affordable options for singles, couples, and young families, and accommodate
the desire of empty-nesters and older adults to age in place (p.25).”
The 2018 Millcreek Housing Study indicated a need for “more diversity in housing types in Millcreek in the
future to provide for residents in a variety of stages of life. These housing types would include small-lot
single-family, attached single-family, and urban style multi-family residences, especially near major job
centers and transit lines to provide choices to meet these needs (p.30).”
2. Encourage additional investment or reinvestment in neighborhoods?
This new workforce housing development is one of many developments in the Meadowbrook area. This
neighborhood is rapidly transforming and attracting new residents, which will lead to new investment in
retail, professional services, and commercial development. Goods and services generally follow
residential development.
3. Positively contribute to a diversity of affordable housing choices?
The 2018 Millcreek Housing Assessment found that the city is short of affordable housing for low- and
moderate-income households (p. 27).
For households at 80 percent of AMI, there is a reasonable opportunity for moderate-income housing in
Millcreek, with 33 percent of residences affordable to households with up to 80 percent of AMI. However,
approximately 45 percent of households in Millcreek have incomes of 80 percent AMI or lower. Overall,
there is a deficiency of 429 affordable Millcreek residences for households with incomes below 80 percent
of AMI. Due to the population growth projected for Millcreek, it is anticipated that there will be a large
demand for additional residences that are affordable to very low, low, and moderate-income households
(p.27)
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Affordability: By 2030 increase the percent of residences in Millcreek that are affordable by HUD
guidelines up to 50% AMI. Current: 13% of units. Goal: 20% (p. 34)
This proposed development (The Howick) is seeking Low-Income Housing Tax Credits which will restrict
the units to be attainable for individuals and families currently cost-burdened by housing. These for-rent
units will be available to residents making up to 60% of the area median income.
4. Stay within the existing mass, scale, and height of the immediate neighborhood?
The vision for the Meadowbrook Center building heights range from 2- 6 stories (p.18); however, there is
potential for increased heights depending on proximity to transit stops and major streets.
The Howick apartment building will be 6-stories, which fits the vision for the Meadowbrook Center area.
5. Create options for new gathering areas or centers where possible?
The new building will provide a south-facing amenity deck and community room for future residents to
gather, linger, and play.
6. Support the redevelopment of blighted and/or underperforming properties?
The site is currently vacant and zoned Light Manufacturing Zone (M-1). Historically, the largest land use in
this area has been industrial and manufacturing, with some commercial businesses. Code changes
adopted by City Council in 2018 has enabled moderate to high density residential development, and the
Meadowbrook area is experiencing a wave of new investment and redevelopment. By rezoning this
property to MD, the site will redevelop with much needed affordable housing. This development will be a
catalyst for the vision set forth in the Millcreek Together Plan by taking the first step towards the
transformation of the Meadowbrook Center area. Residential development is often followed by
commercial/ mixed use development which results in strong, self-sufficient, and vibrant neighborhoods.
7. Enhance the connection of neighborhoods to trails, parks, recreation, and open spaces?
The site will have sidewalks adjacent to the building to promote a walkable neighborhood.
8. Enhance cultural, historical, educational, and/or human service opportunities to support neighborhoods?
Creating an inclusive city, by providing workforce housing allows for working people to remain in
Millcreek and continue to contribute to its culture and education.
Thriving Economy
1. Advance the Goals and Policies of the Economic Development Plan?
Providing a stable property and sales tax base is important to provide excellent City facilities and services.
Focusing mixed-use development in Meadowbrook will promote Millcreek as a livable community and
excellent place to do business by showcasing the community’s competitive advantages and economic and
community assets. Developing multifamily housing in a place with diverse uses provides workers and
patrons to existing and future businesses.
2. Support the retention of existing Millcreek businesses?
According to Millcreek Together Thriving Economy Framework (Map 3), the site is within one of the
strongest nodes for percent of sales (p.40). Residential development will increase the number of patrons
for existing businesses within the Meadowbrook Center area.
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3. Help attract new businesses in targeted business sectors?
When people can afford to live in the city where they work, businesses benefit by having a strong, local
talent pool.
4. Create or enhance a built environment with amenities that will help attract new, skilled talent to
Millcreek?
Proving workforce housing in the city where people work retains and attracts talent.
5. Support the creation of new, high-paying and livable wage jobs?
Providing housing generates higher demand for goods and services, which leads to job creation and
overall economic stability.
6. Contribute to effective and efficient use of City resources?
This site is currently located in an infill location, well-served by existing public facilities. Additionally,
building workforce housing keeps people in housing, which prevents people most vulnerable to
homelessness from being homeless.
7. Provide for balanced budgets and financial stability for the City over the long-term?
Building affordable housing results in housing stability which leads to the overall financial stability of a city
when workers can afford to live where they work and play. Keeping cost-burdened individuals and
families housed leads to generations of economic stability. According to the US Department of Housing
and Urban Development, 40% of people currently experiencing homelessness did so as children.
Providing affordable housing for families who are the most vulnerable to experiencing homelessness,
breaks the cycle of poverty for generations.
8. Promote renewable, sustainable, and environmentally healthy/friendly business practices and products?
This new workforce housing community will be constructed to an Enterprise Green Community standard.
This incorporates the most comprehensive sustainable building practices for multifamily developments.
9. Support or align with regional business attraction and retention efforts?
Affordable housing is a top concern for businesses. With the rising cost of housing, businesses are having
a difficult time attracting and retaining workers. Building affordable housing supports businesses by
providing much needed housing options for their workforce. According to Millcreek Together “Strategic
attention to the physical development of the City is essential to attracting and maintaining the employees,
jobs and investment needed for a healthy economy. In turn, continued land use investment provides the
public revenues needed to support the facilities and services necessary to create and maintain great
places. Great places attract a high-quality workforce and further investment in the community (p.35)”
Additionally, most Millcreek residents are not employed in Millcreek, but commute to other locations
(p.36). Providing affordable housing where people work will help with the attraction and retention of
talent.
10. Have a positive impact on the educational competitiveness of Millcreek?
According to The Center for Housing Policy, a growing body of research suggests that stable, affordable
housing may increase children’s opportunities for educational success. A supportive and stable home
environment can complement the efforts of educators, leading to improved student achievement.
Affordable housing may foster the educational success of low-income children by supporting family
financial stability, reducing the frequency of disruptive moves, and providing a safe, nurturing living
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environment.
11. Result in construction and / or renovation that is compatible with the existing mass, scale, and height of
the immediate neighborhood?
The construction of a new workforce housing development will be compatible with the land uses and
proposed building heights envisioned for the Meadwobrook neighborhood in the Millcreek Together Plan,
specifically “development within Meadowbrook will generally be more intense than found in areas
surrounding the center. Development in Meadwobrook is intended to be mid-rise in scale (p.52)”
Vibrant Gathering Places
1. Support the overall focus of the Vibrant Gathering Places vision?
Developing multifamily housing supports the vision for Meadowbrook to become a mixed-use
neighborhood that can offer higher-density residences near good transportation systems and urban-style
amenities (p.18).
2. Support the continued development/redevelopment of the City Center, Meadowbrook Center, or Village
Centers?
The Howick supports the transformation of Meadowbrook Center into a complete neighborhood. The
design of this urban infill site will promote an active street frontage with townhome style entry stoops
that provide “eyes on the street”, detached sidewalks and tree lawn.
3. Result in additional infill, development, or redevelopment of appropriate types in appropriate locations?
The subject property is in an infill site, adjacent to other transitional properties and existing multifamily
housing (Meadowbrook Station Apartments).
4. Provide a range of opportunities for transportation access, interconnection of urban centers and
enhanced demand and feasibility for multimodal transportation options?
The site is ¼ mile (5-minute walk) to the TRAX Meadowbrook Station, ½ mile (10-minute walk) to the
nearest bus top along 3900 S, and just under a mile (15-minute walk) from the Murray North TRAX
Station (to the south). The area is also adjacent to several prominent corridors including W. Central
Avenue (to the south), Interstate 15 to the west, and 3900 S to the north. The site is north of Big
Cottonwood Creek, which the 175 Central development is proposing to add a trail system adjacent to the
creek, and the Opus Green townhome development is proposing a future 3-acre park, which will be
within a short walking distance for future residents of The Howick.
5. Result in well designed, well-integrated and compatible development?
The architectural style will embrace the vision for Meadowbrook Center, while acknowledging the
industrial history of the neighborhood. This 6-story building will have high-quality, durable materials
that will provide a modern and pedestrian-scaled approach to the design.
6. Include, result in or support the creation of new or enhanced places for community interaction?
Community spaces are integrated within the new building, specifically a community room and an amenity
deck with a playground.
7. Enhance connections to and integrate with the City’s green infrastructure networks including trails, parks,
open space, adjacent communities, and public lands?
The incorporation of detached sidewalks and tree lawn will enhance safe pedestrian circulation within the
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neighborhood. Being in an infill location near the TRAX Meadowbrook Station and bus stops along 3900 S,
encourages future residents to explore their neighborhood while walking or biking. Additionally, Harmony
Park is less than 1-mile away from future residents.
8. Support or incorporate cultural, historical, educational, and/or human service opportunities?
Not applicable.
9. Result in places that are inclusive, adaptable, sustainable, and resilient?
The Howick will provide a place for families who are most vulnerable to experiencing homelessness from
experiencing homelessness. It will provide housing in a location with convenient access to goods, services,
employment, and transit, along with promoting a walkable neighborhood that improves the overall health
and well-being of future residents. The building will be designed to Enterprise Green Community
standards.
Great Connections
1. Support the overall focus of the Great Connections theme?
The site will install new detached sidewalks with a tree lawn, enhancing the pedestrian experience and
promoting walkability. The building will have townhome style entry stoops on the south and west sides
that provide “eyes on the street.”
2. Contribute positively to increased mobility throughout the City, and particularly related to east/ west
transportation needs?
The site is in an infill location, with close proximity to the TRAX Meadowbrook Station, the Murray North
TRAX Station, and bus stops along 3900 S.
3. Specifically contribute in any way to enhanced transit?
Not applicable.
4. Contribute to enhanced non-motorized transportation systems, connections with them or their use?
The building will be designed at a pedestrian-scale, with detached sidewalks and tree lawn, in an infill,
walkable, mixed-use neighborhood that is ¼ mile from the TRAX Meadowbrook Station and ½ mile to the
bus stops along 3900 S, along with being a 15-minute walk to the Murray North TRAX Station.
5. Result in fiscally sustainable additions or other changes to the transportation network?
Not applicable.
6. Have a positive impact on walkability?
The building location, design and siting encourages a pedestrian-oriented urban environment. Townhome
style entry stoops provides “eyes on the street” and encourages people to meet their neighbors and
interact with people on sidewalks. A detached sidewalk and tree lawn will be provided along the southern
and western edges of the property to promote connectivity and walkability.
7. Support the quality of the environment, including air quality, water quality, and dark skies.
The development will comply with all applicable codes regarding the environment and will provide full
shut-off, downcast fixtures on the exterior of the building to prevent light pollution. Additionally, the
building will be designed to the Enterprise Green Community standards.
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Health and Environment
1. Support the overall focus on the Health and Environment theme?
Designing the building to the Enterprise Green Communities Certification standard improves the quality
of buildings by reducing exposure to toxins, managing the indoor environment, and promoting health
through design:
- Providing native and climate-appropriate landscaping and efficient irrigation
- Reducing total indoor water consumption by 20% compared to baseline indoor water consumption
by using WaterSense certified toilets, showerheads, and lavatory faucets
- Using Energy Star appliances
- Using high efficacy permanently installed lighting and other characteristics for recessed lighting
fixtures, lighting controls, lighting power density and exterior lighting.
- Energy and water data collection and monitoring for at least 5 years
2. Incorporate green building principles?
See answer above.
3. Enhance pedestrian connectivity in Millcreek?
The site is in an infill location, with close proximity to the TRAX Meadowbrook Station and Murray North
Station, and bus stops along 3900 S. The site will provide detached sidewalks and tree lawns.
4. Protect or expand Millcreek’s urban tree canopy?
This development will expand Millcreek’s urban tree canopy by providing street trees along Howick St.
and W. Central Ave.
Outdoor Lifestyle
1. Support the overall focus on the Outdoor Lifestyle theme?
Designing pedestrian-scaled development encourages people to engage with the outdoors. The site is
well connected to mass transit, encouraging people to bike or walk to transit as part of their daily
commute or leisure. The site is also near Harmony Park and will be close to a future 3-acre park at the
nearby Opus Green development.
2. Positively contribute to the safety, security, and well-being of residents, and those who use park or open
space facilities?
The townhome style entry stoops provide “eyes on the street” along Howick St. and W. Central Ave
providing a sense of place and safety. The site will provide detached sidewalks and tree lawn creates a
safe, pedestrian environment for future residents. Lastly, Harmony Park is a 10-minute walk/ 1-mile away,
and a future 3-acre park by the Opus Green development will be less than a 3-minute walk away.
3. Encourage additional investment or reinvestment in surrounding areas?
With the addition of new full-time residents in Meadowbrook, The Howick will encourage new
investment from both new and existing businesses.
4. Contribute to the connectivity within and between neighborhoods, particularly for walkability, access to
multimodal transportation alternatives, and contribution to the feasibility of alternative modes?
The site is ¼ mile (5-minute walk) to the TRAX Meadowbrook Station, a 15-minute walk from Murray
North Station, and ½ mile (10-minute) walk to the nearest bus top along 3900 S. The area is also adjacent
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to several prominent corridors including W. Central Avenue (to the south), Interstate 15 to the west, and
3900 S to the north. The site is less than a mile from Harmony Park. Detached sidewalks provide safe,
pedestrian circulation for the site, the block, and the neighborhood.
5. Enhance the connection to the outdoors, trails, parks, natural areas and green infrastructure?
See above.
6. Increase parks in needed areas of the City?
This development is subject to pay the Park Impact Fees as required by all new development applications.
This will support funding for future parks in Millcreek.
7. Increase the number of trails along the foothills, Mill Creek Canyon and Neff’s Canyon?
Not applicable.
Enriched Culture
1. Support the overall focus on our Enriched Culture theme?
The General Plan recognizes Millcreek’s diversity of neighborhoods, businesses, and residents as an
important attribute that makes Millcreek a desirable place to work and live.
Millcreek Together seeks to embrace and support the diversity of its residents, while weaving a fabric of a
sense of place and common purpose that unites the City’s residents.
2. Add value or help establish a cultural identity within the City?
Developing workforce housing reinforces an inclusive, diverse, and resilient city by providing housing
stability for people from various backgrounds.
3. Preserve or incorporate the historic assets of the City or promote this legacy?
Not applicable.
4. Provide cultural services, opportunities or access to underserved populations or neighborhoods?
Public art will be incorporated as part of the development. Additionally, the site will develop with incomebased housing, which will provide housing stability for families most vulnerable to experiencing
homelessness.
5. Incorporate public art in association with this action or decision?
Public art will be incorporated as part of The Howick and determined/defined at the time of Site Plan.
6. Support the enhancement of centers of lifelong learning and innovation in the City?
Not applicable.
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STAFF MEMORANDUM
From:
To:

Brad Sanderson and Francis Lilly
Community Councils

Meeting Dates:

4 April, 5 April, 6 April, and 7 April 2022

RE:

Amendments to Title 19 Regarding Standards for Converting Existing
Accessory Buildings into Accessory Dwelling Units

Applicant:

Lance Hobbs

File No.:

ZT-22-003

Request
Lance Hobbs recently applied for and obtained a permit from the Land Use Hearing Officer (LUHO) to
convert an existing accessory building on his property at 2435 East Lambourne Avenue into an accessory
dwelling unit, following the process established in §19.89.100 of the Millcreek Code.
Although Mr. Hobbs’ building was set back nearly 30 feet from a rear property line and eight feet to the
closest side property line, he was prohibited from installing operable windows on the structure, because
Millcreek Code, as currently written, states that an ADU conversion of an existing building can be
approved only if the LUHO finds that, among other things, “[t]he detached building does not have any
balconies, porches, or windows facing an adjacent property unless facing a RM or C zoned property”
(MKZ §19.89.100(D)(2)(c)).
If one were to build a new detached ADU on a property, the code does allow for windows on that ADU.
For windows within 15 feet of an adjacent property, windows “shall be translucent or not visible from an
adjacent property.” We note that a translucent window allows light to pass through, but no distinct
images pass through – frosted glass is a form of a translucent window.
New detached ADU’s are prohibited within 5 feet of a side or rear property line.
Mr. Hobbs is proposing that the standards for windows be the same for a converting a detached building
into an ADU as they are for a new detached ADU.
The changes to the code would be as follows:
1. Both detached ADU’s and conversions of existing detached ADU’s with facades within 5 feet of a
side or rear property line facing an R-1 or R-2 zone and residential use are prohibited from having
windows, porches, or balconies.
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2. Detached ADU conversions with facades that are between 5 feet and 15 feet of a side or rear
property line facing an R-1 or R-2 zone and residential use may have windows, provided that the
windows are translucent.
3. Detached ADU conversions with facades that are greater than 15 feet from a side or rear property
line facing an R-1 or R-2 zone and residential use are allowed to have windows, which can be
translucent or transparent.
These changes align the standards for new detached ADU’s with the standards for converting existing
detached buildings into ADUs. We note that many existing detached buildings are much closer to side or
rear property lines than Mr. Hobbs’ building. Buildings within 5 feet of a side or rear property line facing
an R-1 or R-2 zone and residential use would be prohibited from having windows, doors, or balconies –
which preserves the intent of the code to prevent lines of sight from one residence to another property
within 5 feet of a property line.
We also note that the marginal impact of a new detached ADU is potentially greater than a conversion of
an existing detached building into an ADU, for the simple reason that the building being converted exists
and was legally established prior to conversion.
If the Community Councils recommend this change, staff is recommending some additional minor
changes to the ADU code to address concerns arisen from the nine ADU conversion requests we received
since November 2021, most notably clarification that a detached ADU conversion may have balconies,
porches, or windows facing an adjacent property if that property is a non-residential use, such as a school
or a religious institution.
In addition, staff is proposing a definition of “window.”

Window means an opening in the wall of a building for the admission of light and/or air that is usually
closed by casements or sashes containing transparent materials (such as glass) and may be capable of
being opened or shut and allow people to see through. For the purposes of this Chapter, a window shall
include all window components of a standalone window or a window system consisting of more than one
pane and window components including but not limited to casings, jambs, muntins, rails, sashes, sills and
stiles.
Staff recommends consideration of these proposed text changes in order to clarify the
requirements for detached ADU conversions and to align the requirements for a detached ADU
conversion with the requirements for a new detached ADU.
Attachments
1. Proposed text with redlined amendments. New text is underlined. Removed text is struck through.
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Chapter 19.89 ACCESSORY DWELLING UNITS
19.89.010 Purpose
19.89.020 Interpretation
19.98.030 Applicability
19.89.040 Permitted and Conditional Uses & Limitations
19.89.050 Request for Compliance Determination
19.89.060 Development Standards Generally
19.89.061 Development Standards for Internal Accessory Dwelling Units
19.89.062 Development Standards for Attached Accessory Dwelling Units
19.89.063 Development Standards for Detached Accessory Dwelling Units
19.89.070 Termination
19.89.080 Addressing
19.00.090 Enforcement and Noticing
19.89.100 Existing Buildings
19.89.010 Purpose
A. Accessory Dwelling Units (ADUs) in single-family residential zones are an important tool in the
overall housing goals and needs of Millcreek and allow for alternative and flexible housing
options in owner-occupied single-family residences. The purposes of the ADU standards of this
code are to:
1. Create new housing units while respecting the appearance, neighborhood character, and
scale of single-family residential development.
2. Provide more housing choices in residential zones.
3. Allow more efficient use of existing housing and large underutilized yards.
4. Provide housing options for family caregivers, adult children, aging parents, and families
seeking smaller households.
5. Offer a means for residents, particularly seniors, single parents, and families with grown
children, to remain in their homes and neighborhoods, and obtain extra income, security,
companionship, and services.
6. Broaden the range of affordable housing options throughout the city.
19.89.020 Interpretation
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It is the intent of the City that the adoption of this ordinance shall not be understood as increasing the
density of the underlying zone designation. An ADU shall always be accessory to the principal dwelling.
19.89.030 Applicability
A. Lots are eligible for an accessory dwelling unit if:
1. The property is owner occupied, subject to MKZ 19.04.398.
2. The use of the lot at the time of application and any point thereafter is single-family
residential.
3. The lot is in an R-1 or A-1 zone.
19.89.040 Permitted & Conditional Uses & Limitations

Permitted uses in the R-1 & A-1 zones are listed in TABLE 19.89-1 below:

TABLE 19.89-1

Zone

Use

Permitted or Conditional
Use

Use Limitations or
Specific Standards

R-1

Attached ADU

Permitted

See 19.89.060 for
Design Standards

A-1

Attached ADU

Permitted

See 19.89.060 for
Design Standards

R-1

Detached ADU

Permitted

See 19.89.060 for
Design Standards

A-1

Detached ADU

Permitted

See 19.89.060 for
Design Standards
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TABLE 19.89-1 Notes:
a. Internal ADUs are a permitted use as set forth in Utah Code Ann. Section 10-9a-530 with
additional requirements set forth in MKZ 19.89.061.
19.89.050 Request for Compliance Determination
A. A property owner may request a review to determine the compliance of an accessory dwelling unit.
This request shall be conducted through the following application process:
1. Application shall be submitted to the Millcreek Planning and Zoning Department and must
include, at a minimum, the following:
a. Documentation that demonstrates the property is owner occupied.
b. A to-scale site plan, floor plans of all buildings on the lot. Such plans may be conceptual
but shall provide reasonable accuracy and specifications to allow for full understanding.
c. Fee. The initial application fee for any ADU shall be paid. The payment of a partial
application fee, or the submittal of plans for a pre-submittal review shall not constitute a
complete application. Fees are determined by the City’s adopted fee schedule.
d. Only applications deemed complete by the City Staff shall be processed. Complete
applications include appropriate application forms and signatures and documents as
required in MKZ 19.89.050 (1)(a) and (1)(b).
2.

The application review shall, at a minimum, consist of the following:
a. The director or the director's designee shall administer an application review procedure in
which the proposed use and the proposed site development plan are evaluated for
compliance with all applicable ordinances and codes.
b. Referral of the application to all affected entities.
c. Staff revieing the application may involve other City Departments for additional
considerations or conditions to adequately meet all applicable standards.

3.

The director, director's designee or staff shall present in writing a determination of the
outcome of the review.

4.

A notice of compliance shall be recorded on the property at the Salt Lake County Recorder’s
Office.
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a. Notices that demonstrate compliance with Millcreek’s land use regulations and state
statute shall included, at a minimum, the following;
(1)

a description of the primary dwelling;

(2)

a statement that the primary dwelling or lot contains an ADU;

(3) a statement that the ADU may only be used in accordance with Millcreek’s land use
regulations.
B. A compliance determination may be appealed under MKZ 19.05A.060.
19.89.060 Development Standards Generally

A. An accessory dwelling unit shall not be sold separately or subdivided from the principal dwelling
unit or lot.

B. Only one ADU, internal, attached or detached, is allowed per lot.
C. The design and size of the ADU shall conform to all applicable standards in the building,
plumbing, electrical, mechanical, fire, health, and any other applicable codes. When a new ADU is
proposed in an existing single-family dwelling, the entire ADU shall be compliant to all applicable
standards.

D. The installation of separate utility meters is prohibited.
E. An ADU shall comply with the regulations of the underlying zone for accessory buildings, except
the area requirements for accessory buildings of MKZ 19.14.070 (D)(2). Where the provisions in
this chapter are inconsistent with provisions found in any other chapters of City ordinances, the
most restrictive provisions shall apply.

F. Design Standards. The ADU, attached or detached, shall incorporate at least one of the exterior
materials used in the principal dwelling for twenty percent (20%) of all facades of the structure.
The ADU must have a pitched roof unless the principal dwelling has a flat roof, in which case an
ADU may have a flat roof or a pitched roof. The ADU shall maintain the same color of the
primary dwelling for at least fifty percent (50%) of all facades.

G. Attached and Detached ADUs are prohibited on flag lots. An internal ADU may be located on a
flag lot.

H. Parking for any ADU is prohibited on a public or private street.
I.

ADUs may not be built within a recorded easement.
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J. For additional requirements for internal ADUs see MKZ 19.89.061.
K. For additional requirements for attached ADUs see MKZ 19.89.062.
L. For additional requirements for detached ADUs see MKZ 19.98.063.
19.89.061 Development Standards for Internal Accessory Dwelling Units
A. Internal ADUs are regulated under Utah Code Ann. 10-9a-530 and additionally shall;
1.

Be prohibited on lots less than 6,000 square feet;

2.

Have one off-street parking stall for the Internal ADU;

3.

Not change the appearance of the primary dwelling as a single-family dwelling;

4.

Be prohibited from having separate utility meters from the primary dwelling; and

5.

Be prohibited in a mobile home or manufactured home.

Page 7 of 17

Millcreek Planning and Zoning
3330 South 1300 East
Millcreek, Utah 84106
Phone: (801) 214-2750
Inspections: (385) 468-6690

19.89.062 Development Standards for Attached Accessory Dwelling Units
TABLE 19.89-2

Specific Use Limitations or
Specific Standards
Minimum Lot Area

6,000 SF

Maximum Area of ADU

None

The square footage of an
attached garage shall not be
included in the gross square
footage unless the accessory
dwelling unit is in a basement
that includes habitable space
below the garage.

Lot Coverage Total

Determined by the underlying
zone designation.

See MKZ 19.71.040 Table 1

Entrance for ADU

Shall not be visible from the
public right of way.

Off-Street Parking

1 stall per Bedroom of an
Attached ADU and minimum
parking requirement has been
met for principal dwelling.

Occupancy Limit in ADU

2 adults and any number of
children.

Additional parking stalls or
driveways created to
accommodate an ADU are
subject to standards of Title 14.
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19.89.063 Development Standards for Detached Accessory Dwelling Units
TABLE 19.89-3 (see following page)
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Specific Use Limitations or
Specific Standards
Minimum Lot Area

8,000 Square Feet

Location

Rear Yard

Maximum Area of ADU

The total area of an ADU shall
not exceed fifty percent (50%)
of the square footage of the
habitable area of the building
footprint of primary residence
and in no case exceed eight
hundred fifty (850) square feet.

Lot Coverage Total

Determined by the underlying
zone designation.

Lot Coverage for Rear Yard

25%

Setbacks from Side and Rear
Yards

5 Feet

Heights greater than 14 feet
require increased setbacks, see
19.14.070.

Setback from Main Building

6 Feet Minimum

See additional standards under
19.14.070 location and setback
requirements.

Maximum Height

24 Feet and must follow all
requirements in MKZ 19.14.070
(B).

Must also follow setback and
height requirements of MKZ
19.14.070 (B) and (C)

See MKZ 19.04.570 for
definition.

See 19.71.040 Table 1

See additional standards under
MKZ 19.14.070 (B).
Off-Street Parking

1 per Bedroom of ADU
and minimum parking standard
has been met for principal
dwelling.

Additional parking stalls or
driveways created to
accommodate an ADU are
subject to standards of Title 14.
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Occupancy Limit in ADU

2 adults and any number of
children.

1.

A detached ADU shall be a permanent structure. Trailers, mobile homes, and other portable
structures especially structures with wheels shall not be permitted as a detached ADU.

2.

A detached ADU is not eligible for The Residential Compatibility Overlay Zone Option B
Deviations from General Standards Based on Neighborhood Compatibility found in MKZ
19.71.040 or the Option C Special Exception found in MKZ 19.71.050.

3.

A detached ADU shall not be used as a short-term rental.

4.

Exterior lighting shall provide illumination directed downward. Light source shall not be
visible from adjacent properties.

5.

Doors and balconies shall not be allowed on a façade located within 5 feet of a property line
of an adjacent property containing a single-family or duplex use.

6.

Windows on a facade within 15 feet of an adjacent property containing a single-family or
duplex use shall be translucent or or installed as a skylight.

7.

Parking shall be in a garage or 8 feet from an adjacent property or not visible from an
adjacent property unless utilizing a driveway in the front yard.

8.

Entrances, parking, and stairways within 15 feet of an adjacent property shall not be visible
from the adjacent property. This may be done with a fence along the side and rear property lines,
landscaping that is dense enough to obscure activity or placing the entrances and stairs out of
view of adjacent properties.

9.

Detached ADUs shall not be built on slopes of 30% or greater.

10.

Balconies on the second story of an ADU are prohibited.

11.

Exterior stairways and landing shall not encroach into a setback.

12.

A lot in an R-1-21 or R-1-43 zone that has a guesthouse is not eligible for a detached ADU
unless the guesthouse is converted to an ADU.
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19.89.070 Termination
If a property owner is found to be in violation of this title the City may revoke the use of an ADU on the
property.
19.89.080 Addressing
The property owner may request to have an ADU be given a separate address from the primary dwelling.
A property owner requesting an additional address and shall submit for a site plan review to the Millcreek
Planning and Zoning Department and pay any associated fees.
19.89.090 Enforcement and Noticing
A. In addition to any other legal or equitable remedies available to a municipality, Millcreek may hold a
lien against a property that contains an accessory dwelling unit if:
1. The owner of the property violates any provisions of this Title, and any other applicable section of
the code;
2. Millcreek provides a written notice of violation in accordance with section B;
3. The owner of the property fails to cure the violation within the time period prescribed in the
written notice;
4. Millcreek provides a written notice of lien in accordance with section C;
5. Millcreek records a copy of the written notice of lien with the County Recorder.
B. The written notice of violation shall:
1. Describe the specific violation;
2. Provide the owner of the ADU a reasonable opportunity to cure the violation that is:
a. No less than 14 days after the day on which Millcreek sends the written notice of violation, if
the violation results from the owner renting or offering to rent the ADU as a short-term rental;
or
b. No less than 30 days after the day on which the municipality sends the written notice of
violation, for any other violation.
3. State that if the owner of the property fails to cure the violation within the time period described
above, the municipality may hold a lien against the property in an amount of up to $100 for each
day of violation after the day on which the opportunity to cure the violation expires;
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4. Notify the owner of the property:
a. That the owner of the property may file an appeal of the notice of violation within ten (10)
business days after the day on which the written notice of violation is postmarked or posted
on the property; and
b. Of the name and address of the City office where the owner of the property may file the
written objection;
5. Be mailed to:
a. The property’s owner of record; and
b. Any other individual designated to receive notice in the owner’s license or permit records; and
6. Be posted on the property.
C. The written notice of lien shall:
1. Comply with Utah Code Ann. Section 38-12-102;
2. State that the property is subject to a lien;
3. Specify the lien amount, in an amount of up to $100 for each day of violation after the day on
which the opportunity to cure the violation expires;
4. Be mailed to:
a. The property’s owner of record; and
b. Any other individual designated to receive notice in the owner’s license or permit records; and
5. Be posted on the property.

D. Appeals. A property owner that receives a written notice of violation or a written notice of lien may
file an appeal in accordance with MKZ 19.92.040.
1. If the owner of property files a written objection to a notice of violation, Millcreek may not record
a lien until a hearing is held to determine that the specific violation occurred.

2. If Millcreek determines at the hearing that the specific violation has occurred, Millcreek may
impose a lien in an amount of up to $100 for each day of violation after the day on which the
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opportunity to cure the violation expires, regardless of whether the hearing is held after the day
on which the opportunity to cure the violation has expired.
3. If the owner of property cures a violation within the time period prescribed in the written notice of
violation, Millcreek may not hold a lien against the property, or impose any penalty or fee on the
owner, in relation to the specific violation described in the written notice of violation.
E. Upon issuing a permit or business license for an ADU, Millcreek may record a notice in the office of
the Salt Lake County Recorder. Upon recording a notice, Millcreek shall deliver a copy of the notice to
the property owner via First Class Mail. The notice shall include:
1. A description of the primary dwelling;
2. A statement that the primary dwelling contains an ADU; and
3. A statement that the ADU may only be used in accordance with Millcreek ordinances.
19.89.100 Existing Buildings
A. Existing buildings in Millcreek that are intended to be used as an ADU and cannot meet with the
standards set forth in this chapter must file an application to have a structure declared a
noncomplying structure under MKZ 19.88.150 and then follow the application process set forth
below to have the use allowed through special exception.
B. The property owner shall have the burden of establishing that the building was legally created.
The director or director's designee shall review application in the following procedure:
1. Owner or applicant seeking determination shall file an application with the City and pay all
applicable fees, including any additional fees incurred resulting from staff providing
research.
2. Application shall include evidence that clearly establishes the ADU lawfully existed at the
time it was created.
3. Acceptable evidence may include:
a. Historical zoning maps clearly identifying the use and structure existed.
b.Historical zoning code supporting historical zoning maps.
c. Previously issued building permits.
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d.Previously issued conditional use permits.
e. Documentation supporting a variance was granted or issued for the use or
structure.
f. Aerial imagery that clearly establishes use or structure existed.
g.Court Orders or Judgements.
h. Affidavits from previous property owners attesting to the

use/structure.

i. Evidence of utility connections.
j. A building inspection that certifies that the building or structure was compliant
with the codes in effect of the time it was built.
4. The city shall accept application and evidence provided and make its findings and
determination within fourteen business days. The City shall notify the applicant in writing
stating the determination.
5. A lot that has an existing guest house does not qualify for an additional detached ADU. By
definition, a guest house may not be rented out or leased. If a property owner wants to
convert a guest house to a detached ADU the property owner must follow all applicable
processes and design requirements for detached ADUs.
C. Attached Accessory Dwelling Unit Conversions
1. A portion of a building attached, or within, the primary dwelling that is noncomplying and
was legally established as determined under MKZ 19.89.100 (B), may be converted or
expanded for the purpose of converting or enlarged for the purpose of converting, into an
ADU upon permit authorized by the Land Use Hearing Office provided that the Land Use
Hearing Officer shall find that:
a. The primary dwelling, or portion thereof, is no less than 3 feet from the side and
rear property lines;
b.The attached ADU does not have a light source projecting onto the neighboring
property;
c. The attached ADU does not have any balconies, porches, or windows facing
adjacent property owners, unless facing a RM or C zoned property;
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d.The attached ADU does not protrude higher than the measured height of the
existing nonconforming structure being expanded as measured from original
ground surface.
e. The attached ADU can accommodate all required parking on the lot, and does not
violate the required off-street parking standards, including parking requirements
of this title.
D. Detached Accessory Dwelling Unit Conversions
1. A detached building that complies with all applicable height, building envelope, setback,
and lot coverage requirements may be converted, or expanded for the purpose of
converting, or enlarged for the purpose of converting, to an accessory dwelling unit,
provided the existing setbacks of the detached building are not further reduced and the
structure complies with or can be altered to comply with the applicable sections of the
adopted building and fire codes of the City.
2. A detached building, that is noncomplying and was legally established as determined
under 19.89.100 (B), may be converted, or expanded for the purpose of converting, or
enlarged for the purpose of converting, to an accessory dwelling unit upon permit
authorized by the Land Use Hearing Office provided that the Land Use Hearing Officer
shall find:
a. The side or rear setbacks of the detached building are not further reduced to
accommodate the ADU;
b.The detached building does not have a light source projecting onto an adjacent
property;
c. The detached building does not have any balconies or porches or windows, facing
an adjacent property unless facing a RM or C Zoned property unless facing a
nonresidential use.
d.The façade of the detached building within five feet of an adjacent residential
property line facing a single-family or duplex use does not have any windows.
e. For properties with rear yards that are located next to an RM or C Zone, the
detached building does not exceed 24 feet in height;
f. For all other properties, the detached building does not protrude higher than the
measured height of the existing noncomplying structure being expanded as
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measured from original ground surface.
g.does not create any new visual impacts that cannot be otherwise mitigated by a
fence or wall.
h. The detached ADU can accommodate all required parking on the lot, and does not
violate or diminish the required off-street parking standards, including parking
requirements of this title;
i. Does not violate applicable standards and regulations outlined in Chapter 19.71
Residential Compatibility Overlay Zone for accessory structures and principal
structures; provided that such increase or expansion of structure does not further
increase where the graduated height envelope intersects the existing structure;
j. Structure or proposed expansion of the structure is not within any recorded
easement;
k. Does not result in runoff or drainage from the accessory building onto an adjacent
property; and
l. Meets the applicable sections of the adopted building and fire codes of the City.
E. Conditions and Limitations for Land Use Hearing Officer Permits for ADU Conversions.
The Land Use Hearing Officer may impose conditions and limitations upon issuance of a permit
for an addition to, enlargement of, moving of, or reconstruction of a structure as necessary to
prevent or mitigate adverse effects on other properties in the neighborhood of the subject
property, consistent with the standards of this Title.
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