3330 South 1300 East
Millcreek, UT 84106
801-214-2700
millcreek.us
File # 19-011

Planning Commission Staff Report
Meeting Date: June 19, 2019
Applicant: Clearwater Homes, LLC
Property Address: 4186 S. Main
Parcel ID: 21-01-228-015
Request: Rezone a new development agreement for a 139 unit mixed use development located at
4186 S. Main
Zone: MD
Community Council: Millcreek
Prepared By: Blaine Gehring, AICP

SYNOPSIS AND SCOPE OF DECISION
This property was rezoned to MD (Mixed Use) in January 2018 for the purpose of developing 403 multi-family
residential units and 10,000 square feet of commercial space. The building was proposed at five stories. A
development agreement was approved along with the rezone. However, the developer later decided not to do the
project and rescinded that agreement. Only the development agreement was rescinded; the rezone is still in place.
Since the MD zone requires development agreements to be adopted through the process the city uses for rezones,
staff is seeking community council and planning commission recommendations on the new proposal, before crafting it
into a development agreement for City Council approval.
Clearwater Homes, LLC would like to have a new development agreement adopted to allow for 139 two-bedroom
three-story townhomes with a 2,200 square foot neighborhood market and 5,300 square feet of live/work units. A
portion of the townhomes will be platted for owner occupied dwellings, and a portion of the development will remain
as a multifamily rental development. In addition, they would develop a 1.15 acre park with a playground which will be
dedicated to the city, to include a pedestrian bridge across Big Cottonwood Creek. Clearwater Homes has been
working with the developer of The Front Climbing Gym to provide them some additional parking spaces in exchange
for access to both Main Street and Central Avenue.
Clearwater Homes is also negotiating a Tax Increment Financing (TIF) agreement with the Community Redevelopment
Agency for this project. It is located in the West Millcreek CRA.
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Request: A New Development Agreement – 4186 S Main St
Existing
Zoning
MD

Existing Land
Use
Vacant

Surrounding
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Site
Improvement
s

Light industrial, The 139 multi-family
Front Climbing Gym, units and 7,200
Multi-family
sq. ft. commercial
apartments

Parcel ID

21-01-228-015

Size of
Property
7.05 acres

Originally Approved Apartments
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SITE & VICINITY DESCRIPTION
Figure 1: Street View

Figure 2: Zoning map
The parcel is adjacent to M and MD Zoning to the north, west and east with R-M zoning to the east (Artesian Springs).
It borders Big Cottonwood Creek on the south with Murray City on the south side of the creek. The new Front
Climbing Gym is being built directly to the east of the property.
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GENERAL PLAN CONSIDERATIONS
This site falls within the Meadowbrook Center Area in the future land use plan. “Meadowbrook is an area where a
greater mix of uses, including significantly more residential use, is desired and is supported by effectve transit
connections. Development within Meadowbrook will generally be more intense than found in areas surrounding the
center. Development in Meadowbrook is intended to be mid-rise in scale. Parking is typically located off street and
internal to the development site, although on street parking is essential to a complete street. “ Millcreek Together, p.
52, emphasis added)
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Figure 3. Future Land Use Map
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The Millcreek Together general plan identifies essential questions at the end of each chapter of the plan. These
questions will help the community councils, planning commission, and city council make findings as they make a
decision regarding a zoning map amendment, development agreement, or city initiative.

Unique Neighborhoods
Does the project…

Support adopted and relevant small area and neighborhood plans? Yes. This is part of the
Meadowbrook Center in the general plan which calls for higher density housing near transit stations.
Encourage additional investment or reinvestment in neighborhoods? Yes. This will be part of the new
reinvestment in this area.
Positively contribute to a diversity of affordable housing choices? Yes. This will provide new housing
choices in this Meadowbrook Center area.
Stay within the existing mass, scale, and height of the immediate neighborhood? Yes, it meets the
requirements for the Meadowbrook Center.
Support the redevelopment of blighted and/or underperforming properties? Yes. The property is
currently vacant and blighted. This will clean up the property.

Thriving Economy
Does the project …

Advance the Goals and Policies of the Economic Development Plan? Yes. By providing new housing in
the area, it creates a population base for new retail and other businesses.

Create or enhance a built environment with amenities that will help attract new, skilled talent to
Millcreek? Yes. Today’s housing markets are attracting a younger population with new skills and talents for
Millcreek.

Contribute to effective and efficient use of City resources? Yes. No new utilities are needed for this
project but will add to the tax base to support those resources.

Result in construction and / or renovation that is compatible with the existing mass, scale, and height
of the immediate neighborhood? Yes. The project is directly across the street from Artesian Springs which
is taller with more mass and scale than this project.

Vibrant Gathering Places
Does the project…

Support the overall focus of the Vibrant Gathering Places vision? Yes. As more of these types of projects
occur in the area, it should become more walkable with new cultural and public facilities.

Support the continued development/redevelopment of the City Center, Meadowbrook Center, or
Village Centers? Yes. This is in the Meadowbrook Center.
Result in additional infill, development, or redevelopment of appropriate types in appropriate
locations? Yes. This will be a major redevelopment of appropriate types of uses in this area.
Provide a range of opportunities for transportation access, interconnection of urban centers and
enhanced demand and feasibility for multimodal transportation options? Yes. The project is within
walking distance to the Fireclay TRAX station.

Result in well designed, well integrated and compatible development? Yes. This is the third of this type
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of project along Main Street which will continue to add to the design and compatibility of development in the
area.
Include, result in or support the creation of new or enhanced places for community interaction? Yes.
More residents mean more interaction and more opportunities to create new gathering places.
Result in places that are inclusive, adaptable, sustainable and resilient? Yes. This goes along with the
previous question.

Great Connections
Does the project…

Specifically contribute in any way to enhanced transit? Yes. The project is within walking distance to the
Fireclay TRAX Station.

Contribute to enhanced non-motorized transportation systems, connections with them or their use?
Yes. By being that close to the TRAX station and providing the bridge across Big Cottonwood Creek,
enhanced walkability and use of bikes and overall active transportation will result.
Result in fiscally sustainable additions or other changes to the transportation network? This project will
be part of the improvements to Main Street including additional on-street parking improvements.
Have a positive impact on walkability? Yes.

Health and Environment
Does the project…

Support the overall focus on the Health and Environment theme? Yes. This project will begin to add to
the walkability and active transportation options in the area.
Incorporate green building principles? Yes. This project is being designed for zero impact on the
environment.
Enhance pedestrian connectivity in Millcreek? Walkability has already been noted in other sections.
Protect or expand Millcreek’s urban tree canopy? Inclusion of specific street tree types will help this.

Outdoor Lifestyle
Does the project…

Contribute to the connectivity within and between neighborhoods, particularly for walkability,
access to multimodal transportation alternatives, and contribution to the feasibility of
alternative modes? Yes as already discussed in other sections.

PROJECT INFORMATION
Clearwater Homes intends to build 139 2-bedroom 3-story townhome units with at least 50% of them for sale units.
There will be a 2,200 square foot neighborhood market and 5,300 square feet of live/work units as part of the mixed
use project.
Proposed Uses. Multi-family/commercial mixed use
Density. 20 units per acre
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Site Layout. The following is a site plan of the proposed project.

Access. One of the issues with the earlier project as only one access point off of Main Street. The applicant is working
with the developer of the Front Climbing Gym to provide the gym with more parking spaces in exchange for access to
both Main Street and Central Avenue.
Parking. A parking study was originally done on the 403 units project. With this project being only about one-third
the size of the original one, staff did not feel a parking study was needed. Again, a concern with the first project was
lack of a secondary access. The applicant is negotiating access to both Main Street and Central Avenue.
The following parking will be provided:

Total Res units 139-144
Total parking 338 Stalls
Private Residential Stalls- 278
Guest Parking-38 Stalls
Riverwalk Park/Commercial Parking- 22 Stalls
Open Space. 35% of the project will be in common open space with 25% in private open space
Building Design. Here are renderings of the building design. The applicant is proposing a modern, flat roof design
with significant windows. Staff recommends further refinement of the design to better distinguish this project from an
abundance of flat-roofed modern projects in the area. Pitched roofs may not be desirable or practical given fire code
considerations, so staff encourages the applicant to look at other ways to articulate the structures, and promote some
visual interest for the project, particularly along the roof line.
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Unit Characteristics. The units will have 2- bedrooms with 3 stories with a two-car garage each.
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Energy Efficiency Considerations. The applicant is proposing energy efficient design that will greatly reduce, or
possibly eliminate, CO2 emissions resulting from the operation of the project.
Amenities. The open space will include the following residential amenities:
a. Walking Trail
b. Pedestrian Bridge
c. Playground
Utilities and Waste Removal. Garbage collection will be on a separate contract.

COMMUNITY COUNCIL RESPONSE
At their meeting on June 4, 2019 the Millcreek Community Council recommended that the development
agreement be approved by a vote of 8 in favor and 3 opposed with the following conditions:
1. At least 50% of the units be for sale.
2. Separate parking be provided for the park in addition to the required residential and commercial parking.
3. A secondary access be provided.
4. Snow removal be managed so that guest parking stalls not be used for snow storage.

NEIGHBORHOOD RESPONSE
A couple of business owners in the area expressed concern of the lack of parking in the area. Residents of
Artesian Springs use all of the available on-street parking and park in private lots due to the charge for parking
at their complex.

DEVELOPMENT AGREEMENT CONSIDERATIONS
If approved for a new development agreement, this project may return to the Planning Commission for a
conditional use permit approval. Per §19.84.060 of the Millcreek Code, All Conditional Use Permits run with the
land and may require the applicant to record documents to that effect. The Planning Commission and staff, in their
review capacity, may impose site plan modifications and conditions to mitigate the reasonably anticipated
detrimental effects of a conditional use. These reasonably anticipated detrimental effects can be addressed in a
development agreement as well.
Staff recommend the development agreement include at a minimum the following:
1. The height of the buildings will not exceed 32 feet in height.
2. The setbacks for the builds will be as established on the site plan.
3. The project will include parking stalls for the development in accordance with City standards and further defined on
the site plan to include separate parking for the park in addition to required residential and commercial parking.
4. The project will consist of 35 percent of the project site in common open space and 25% of the project site in
private open space, subject to the density bonus standards established for planned unit developments in §19.78.030(K)
of the Millcreek Code.
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5. The open space will include the following residential amenities, some of which will be included in the public park:
a. Walking Trail
b. Pedestrian Bridge across Big Cottonwood Creek intended to provide a mid-block pedestrian
connection to the Fireclay TRAX station.
c. Playground
6. The project will consist of 139 two-bedroom townhome units with not less than 50% of the units for sale.
7. The developer will install street lighting in accordance with Millcreek City standards. Street and parking lot lighting
will be compliant with dark skies best practices.
8. The developer will provide a second access onto Central Avenue, either through an access agreement with adjoining
properties or through other means.
9. The developer will install fencing for individual units and in accordance with Millcreek City standards.
10. Uses will be limited to multi-family residential, live/work style commercial units and general commercial retail.
11. Landscaping will be provided as per Millcreek Zoning Ordinance Chapter 19.71.
12. The developer will pursue an energy efficient design that will greatly reduce CO2 emissions resulting from the
operation of the project.
13. Snow removal be managed so that guest parking stalls are not used for snow storage.

PLANNING STAFF ANALYSIS AND FINDINGS
This is a mixed-use project in the MD zone consisting of 139 2-bedroom 3-story units with 2-car garages. It will
have a total of 7,500 square feet of retail commercial and live/work units. The Millcreek Community Council
was concerned that at least 50% of the units before sale, that a second access be provided, that separate
parking be provided for the park, and that snow removal be managed so that guest parking stalls not be used for
snow storage
Staff finds the proposed project meets the general plan and provides an improvement to the Meadowbrook
area.

PLANNING STAFF RECOMMENDATION AND MODEL MOTION
Staff recommends the Planning Commission send a favorable recommendation to the City Council for approval of a
new development agreement for ZM 19-011 also known as Opus Green project as presented. A draft motion is as

follows:

Motion to send a favorable recommendation to the City Council for approval of a new development agreement
for ZM 19-011 also known as Opus Green project as presented.
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SUPPORTING DOCUMENTS
Application
Opus Green Development Summary
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Planning Commission Staff Report
Meeting Date:
Applicant:
Property Address:
Parcel:

June 19, 2019
Northstar Builders, LLC (Capri Park)
3580 South 900 East
Capri Park Townhouses PUD

Request:

Conditional use permit for 40 townhome apartments and a PUD plat in an
R-M Zone at 3580 South 900 East

Zone:
Community Council:
Prepared By:

R-M
Millcreek
Blaine Gehring, AICP, Planner

SYNOPSIS AND SCOPE OF DECISION
Northstar Builders, LLC are asking for a conditional use permit and preliminary approval of a planned unit
development plat for 40 new townhomes in the Capri Park Townhouse PUD. The Planning Commission will
grant preliminary approval for a conditional use permit. Final approval will be issued by staff after a
technical review.
Existing
Zoning

Existing Land
Use

R-M

Capri Park
Townhome
Apartments

Surrounding
Uses and Zones
Multi-family
residential

Site
Improvements
40 townhome
apartment units

Parcel

Size

Capri Park

Pursuant to Chapter 19.60.020 of the Millcreek Code, the R-M zone allows multiple-family dwellings
and PUDs as conditional uses. The Planning Commission is asked to consider this request
considering reasonably anticipated detrimental effects of the proposed use for the neighborhood.

Request: Conditional Use Permit for 40 townhome apartments

File #: CU-19-005

SITE & VICINITY DESCRIPTION
This application is a continuation of the process started with the rezone of the pitch and putt golf course
area of the Capri Park Townhouse Apartments. That rezone was approved by the City Council in April of this
year. Northstar Builders are proposing to construct the 40 units on two separate pieces of common area.
One is the unused pitch and putt golf area and the other is an enclosed parking / storage area. A new club
house is being proposed on the pool deck of the association's swimming pool. A new, larger maintenance
garage is being proposed on the site where the old, smaller maintenance shed is currently located. A new
security gate and turnaround area at the complex’s entrance is also part of the overall proposal.
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Zoning and neighborhood map

PROJECT INFORMATION
The following are the agreed upon conditions from the approved development agreement with Northstar
Bulders which must be met as part of the overall conditional use permit:
“Developer and the City agree that the proposed development will incorporate the following:
Planning Commission Staff Report
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1. The Project shall consist of not more than of 40 new single level one-bedroom units on the Property.
Each unit shall be a minimum of 750 square feet, not to exceed 30 feet in height measured from
original grade and be constructed sustainably as depicted in the attached exhibit. The units shall be
compatible with existing structure and cladding materials will be limited to a brick veneer to match
the materials on the existing structures and will incorporate approximately 3/12 pitch roofs.
2. Development and construction of a 2,000 to 2,300 square foot club house in the location depicted
on the attached exhibit (consisting of the preliminary site plan). The clubhouse is preliminarily
intended to include a small conference room of approximately 195 square feet, a storage room of
approximately 96 square feet, two ADA complaint restrooms, a large gathering place, a fireplace, and
a food serving area with a sink and countertops but no appliances.
3. Development and construction of a maintenance shed of at least 1,500 square feet in the location
depicted on the attached exhibit. The maintenance shed is preliminarily intended to include a small
office of approximately 100 square feet, a restroom, and a large maintenance and storage area. The
maintenance shed shall be constructed of the following materials: Cement pad with a pole barn
structure and metal/aluminum siding and roofing.
4. The Project shall include an additional 66 parking stalls in the locations depicted on the attached
exhibit.
5. A newly poured pool deck.
6.

Deed-restrict a minimum of six of the units to provide affordable owner-occupied senior housing for
at least 15 years. Senior housing means rental dwelling units that are compliant with the Housing for
Older Persons Act of 1995, 42 USC § 3601. Owner-occupied means that the owner of the unit must
occupy the unit and is prohibited from renting to third parties, subject to the exceptions in Utah
Code section 57-8-10.1. Affordable means that the units will be restricted to a sales price of
$173,203 upon initial sale and may, after the initial sale of the unit, increase in sale price by 2.5% per
year over the previous years’ value.

7. Update the covenants, conditions and restrictions that have been approved by the City and shall be
recorded against the entire HOA.
8.

The construction of a vehicular access gate from 900 East including security cameras, with sufficient
queuing area as determined by the City Engineer.

9. Compliance with the fire code, including the provision of fire suppression systems in all new
structures, as determined by the City Fire Marshal.
10. No structures in the Project will utilize aluminum or vinyl siding except for the maintenance shed.”
Proposed Uses. 40 townhome apartments.
Density. The R-M Zone requires 2,000 square feet of area per unit for projects of 5 units or more. The
former pitch and putt area is approximately 2 acres or 87,120 square feet. That would allow 43 units. Thirtysix units are being proposed on that parcel.
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Site Layout. The open space with the existing units is 242,804.81 square feet. Proposed open space with
the new units is 47,418.78 square feet. That makes a total of 290,233.69 square feet for a total open space
percentage of 43% where a minimum of 40% is required.

Fencing and Landscaping: Fencing is existing vinyl fencing on the east and south side and
landscaping, to include specific materials and tree placement, are illustrated on the site plan.
Lighting: Lighting will match the existing lighting in Capri Park.

Access. The new units will be accessed off 900 East through the existing street system in Capri Park. No
additional access is required by the Fire Department.
Dedication. No additional dedication is required.
Parking. As per section 19.77.050 MCC Parking in the R-M Zone, the applicant is proposing on-site parking
for each unit. On the west parcel, 51 total stalls are being proposed. On the east parcel, 14 new stalls are
being provided. Two stalls for each two-bedroom unit, plus 0.33 stalls per unit for guest parking is
required for a total of 21 spaces. The applicant’s proposal meets the parking requirement.
Open Space. The site has a 40% open space requirement including parking and landscaping parking
requirements stated in 19.77 of the MCC, which have been met.
Building Design. The applicant is proposing a building design similar to the existing Capri Park units. They
will be one story one-bedroom units with quality materials that match existing buildings.
Unit Characteristics. 40 2-bedroom units
Amenities. The amenities are the clubhouse and the new security gate.
Utilities and Waste Removal. Applicant will address how and where utilities will be connected. Garbage
collection will be part of the overall Capri Park system.
Development Agreement Considerations. As noted in the above narrative.
Exceptions. In addition to the conditional use approval, the Planning Commission is being asked to give
preliminary p
Project Information Summary Table
Requirement
Height
Density
Parking
Open Space

Zone Requirement
40 Feet
2,000 square feet per unit
21 stalls
40%
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COMMUNITY COUNCIL RESPONSE
The Millcreek Community Council met on June 4, 2019 and recommended approval of the CUP by a
vote of 9 in favor, 2 against and 1 abstain. with a recommendation that additional guest parking be
provided if possible.

STANDARDS FOR APPROVAL
Per §19.84.060 of the Millcreek Code, All Conditional Use Permits run with the land and may require the
applicant to record documents to that effect. The Planning Commission and staff, in their review
capacity, may impose site plan modifications and conditions to mitigate the reasonably anticipated
detrimental effects of a conditional use.
While staff finds that the project is well designed, the final conditional use permit will be evaluated for
potential detrimental impacts established in the Millcreek Code.
Staff identified the following reasonably anticipated detrimental effects on this project, and recommend
the following modifications and conditions to mitigate them:

1. Detrimental effects of decreased street service levels and/or traffic patterns including the need
for street modifications such as dedicated turn lanes, traffic control devices, safety, street
widening, curb, gutter and sidewalks, location of ingress/egress, lot surfacing and design of offstreet parking and circulation, loading docks, as well as compliance with off-street parking
standards, including other reasonable mitigation as determined by a qualified traffic engineer.

Effect:
Mitigation:

Staff finds that changing use or intensity could alter access to 900 East with
additional cars.
The proposed access to 900 East is sufficient for the additional units.

2. Detrimental effects on the adequacy of utility systems, service delivery, and capacities, including the
need for such items as relocating, upgrading, providing additional capacity, or preserving existing
systems, including other reasonable mitigation as determined by the City’s engineering staff,
contracted engineers, and utility service providers.
Effect:

Mitigation:

It is likely that upgraded water service will be required for this use. As part
of a building permit review, the applicant may be required to receive the
approval of Millcreek City, Salt Lake City Department of Public Utilities, and
the S. L. City Suburban Sewer District.
The applicant shall obtain a complete review for an approved building
permit and shall continually comply with the requirements of Millcreek City,
Salt Lake City Department of Public Utilities, and the S. L. City Suburban
Sewer District.
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3. Detrimental effects on connectivity and safety for pedestrians and bicyclists.
Effect:
Mitigation:

Connectivity and safety for pedestrians and bicyclists could be impacted by
more frequent residential traffic.
900 East is a minor arterial street with sidewalks for pedestrians. Cars
accessing 900 East should not affect bicyclists.

4. Detrimental effects by the use due to its nature, including noise that exceeds sound levels
normally found in residential areas, odors beyond what is normally considered acceptable, within
a neighborhood including such effects as environmental impacts, dust, fumes, smoke, odor,
noise, vibrations; chemicals, toxins, pathogens, gases, heat, light, electromagnetic disturbances,
and radiation. Detrimental effects by the use may include hours of operation and the potential to
create an attractive nuisance.
Effect:
Mitigation:

Not applicable.
Not applicable.

5. Detrimental effects that increase the risk of contamination of or damage to adjacent properties
and injury or sickness to people arising from, but not limited to, waste disposal, fire safety,
geologic hazards, soil or slope conditions, liquefaction potential, site grading/topography, storm
drainage/flood control, high ground water, environmental health hazards, or wetlands, as
determined by City Engineer, City geologist and other qualified specialists.
Effect:
Mitigation:

Waste removal could be a nuisance to the neighbors.
Garbage collection with be part of the existing system in Capri Park.

6. Detrimental effects of modifications to or installation of signs and exterior lighting that conflict
with neighborhood compatibility.
Effect:
Mitigation:

The new units will be part of the overall Capri Park with no new effects seen.
Not applicable.

7. Detrimental effects arising from incompatible designs in terms of use, scale, intensity, height,
mass, setbacks, character, construction, solar access, landscaping, fencing, screening, and
architectural design and exterior detailing/finishes and colors within the neighborhood in which
the conditional use will be located.
Effect:
Mitigation:

A new townhomes without defined architectural design without quality
materials may have a detrimental effect to the overall neighborhood
character.
The proposed plans reflect the existing architectural design of Capri Park
units.

8. Detrimental effects on the tax base and property values.
Effect:

The new units will add overall property value to Capri Park.
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Not applicable.

9. Detrimental effects on the current level of economy in governmental expenditures.
Effect:
Mitigation:

Not applicable.
Not applicable.

10. Detrimental effects on emergency fire service and emergency vehicle access.
Effect:

Mitigation:

A review by the Fire Marshal is necessary as part of the building permit
process. In order to obtain a building permit, the applicant will need to meet
all fire codes related to the safe occupancy of the development.
Access to the rear part of Capri Park exists and no new improvements are
required.

11. Detrimental effects on usable/functional/accessible open space.
Effect:
Mitigation:

Not applicable.
Not applicable.

12. Inadequate maintenance of the property and structures in perpetuity including performance
measures, compliance reviews, and monitoring.
Effect:
Mitigation:

Poorly maintained buildings and landscaping may contribute to overall
neighborhood decline.
The applicant and its successors shall properly and continually maintain all
required landscaping, fencing, buildings, and access driveways.

13. Detrimental effects on appearance from graffiti. Applicants shall apply an anti-graffiti material or
coating, approved by the City, to building, fence, and other surfaces from ground level to a
height of nine feet. The Planning Commission may approve dense planting or appropriate design
measures in place of anti-graffiti materials. This requirement may be imposed retroactively where
graffiti issues are present.
Effect:
Mitigation:

Not applicable.
Not applicable.

PUD PLAT AMENDMENT
The request for a Planned Unit Development is an amendment to the Capri Park Homes plat recorded in
1974. The plat amendment will include the 36 new units on the old pitch and putt area along with the 4
units in the old storage area. This is the proposed plat amendment:
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Preliminary PUD Plat Page 1

Preliminary PUD Plat Page 1
Planning Commission Staff Report

Page 9 of 8

Request: Conditional Use Permit for 40 townhome apartments

File #: CU-19-005

Preliminary PUD Plat Page 2

PLANNING STAFF ANALYSIS AND FINDINGS
Planning Staff finds that the proposed project is in keeping with the intent of the R-M zone, that it will
enhance an existing residential neighborhood on a high-visibility roadway, provided the above detrimental
effects are appropriately mitigated. The private residential site plan and development design will make a
meaningful enhancement to the character of the area. This project complies with the City’s new general plan
and is found to be compatible with land uses in the vicinity.

PLANNING STAFF RECOMMENDATION AND DRAFT MOTION
The applicant’s property at 3580 South 900 East for and 40 townhome apartments will facilitate the
development of a cohesive zoned area that is appropriate for the adjacent neighborhood.
Planning Staff recommends approval of the conditional use permit. A draft motion is follows:
Motion to Approve Conditional Use Permit CU-19-005, a 40-unit townhome apartment project
at 3580 south 900 East along with a preliminary PUD plat amendment with the following
conditions:
1.

The applicant shall comply with all conditions of the approved development agreement for this
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property.
2.

The applicant shall provide the proposed exterior detailing/finishes as provided for in the
application drawings.

3.

The development will be limited to the 40 1-bedroom units.

4.

All service and mechanical equipment must be screened by landscaping or other methods as
set forth in section 19.77.070 of the zoning ordinance.

5.

No light source (light bulb, fluorescent tube, or other direct source of light used to illuminate
a parking area) shall be visible beyond the property line of any off-street parking area as
required by Section 19.80.030 of the zoning ordinance.

6.

Any modifications to these approved plans must be approved by the Planning Department,
in writing, prior to the changes being implemented in the field.

7.

Landscaping shall be installed in compliance with Chapter 19.77 Water Efficient Landscape
Design and Development Standards. Any revisions to the landscape plan package shall be
reviewed and approved in writing by the director or designee prior to commencement of
construction. Re-certification of compliance with the requirements of the landscaping
ordinance shall be provided by the qualified professionals who prepared and submitted the

8.

The applicant will comply with all requirements established through the technical review
process prior to receiving final conditional use approval.

9.

The applicant will comply with all requirements of the Unified Fire Code, subject to approval by
the Fire Marshal.

10. The applicant shall obtain a complete review for an approved building permit and shall

continually comply with the requirements of Millcreek City, Salt Lake City Department of Public
Utilities, and the S. L. City Suburban Sewer District.

11. The applicant and its successors shall properly and continually maintain all required

landscaping, fencing, buildings, and roads.

12. All items of the staff report.

SUPPORTING DOCUMENTS
Conditional Use Application and Supplemental Form
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3330 South 1300 East
Millcreek, UT 84106
801-214-2700
millcreek.us
File #SD-19-007

Planning Commission Staff Report
Meeting Date:
Applicant:
Property Address:
Parcel ID:
Request:

June 19, 2019
David Pedrazas
3325 South 1100 East
16-29-455-044
Conditional Use Permit for a 9-unit townhome planned unit
development in an R-M Zone at 3325 S. 1100 E.

Zone:
Community Council:
Prepared By:

R-M
Millcreek
Blaine Gehring, AICP, Planner

SYNOPSIS AND SCOPE OF DECISION
David Pedrazas was granted a conditional use permit to build 9 townhome apartments at 3325 S. 1100 E. in
an R-M Zone in January of this year. He now wishes to have these units be owned rather than rented and is
requesting approval of a PUD plat.
Existing
Zoning

Existing Land
Use

R-M

Law office

Surrounding
Uses and Zones

Site
Improvements

Commercial
9 townhome
office use,
apartment units
condominiums
and singlefamily
residential

Parcel IDs
16-29-455-044

Size
20,908.8 sq.
ft. (.48
acres)

Pursuant to Chapter 19.60.020 of the Millcreek Code, the R-M zone allows both multi-family
residential and planned unit developments as conditional uses. The Planning Commission is asked to
consider this request considering reasonably anticipated detrimental effects of the proposed use for
the neighborhood.

Request: PUD plat for 9 townhome apartments

File #: SD-19-007

SITE & VICINITY DESCRIPTION
The property is currently an old home converted into a law office used by the applicant. Adjacent uses
include the Millcreek Hollow Condominiums to the east and south (parking lot), commercial to the north
and west, and single family residential to the southwest.
Figure 1: Subject Property and Surrounding Uses
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Request: PUD plat for 9 townhome apartments

File #: SD-19-007

Figure 2: Zoning and neighborhood map

PROJECT INFORMATION
This request is only to have the townhouse units part of a planned unit development for the purpose of
ownership. All conditions approved by the original conditional use permit remain if effect. Here is a copy of
the proposed plat:

Planning Commission Staff Report
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Request: PUD plat for 9 townhome apartments

File #: SD-19-007

COMMUNITY COUNCIL RESPONSE
The Millcreek Community Council met on June 4, 2019 and recommended approval of the CUP by a
vote of 11 in favor and one abstain.

PLANNING STAFF ANALYSIS AND FINDINGS
Millcreek encourages ownership where possible and this meets that goal.

PLANNING STAFF RECOMMENDATION AND DRAFT MOTION
Staff recommends approval of the conditional use permit for the PUD and preliminary approval of the PUD
plat as presented. A draft motion is as follows:
Motion to approve the conditional use permit for the PUD and preliminary plat approval of SD-19007, a 9-unit townhome apartment project at 3325 South 1100 East as presented.
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3330 South 1300 East
Millcreek, UT 84106
801-214-2700
millcreek.us
File #SD-19-006

Planning Commission Staff Report
Meeting Date:
Applicant:
Property Address:
Parcel ID:

June 19, 2019
Sean Steinman, Hidden Creek, LLC
3560 – 3578 S. 1300 E.
16-32-231-047

Request:

Conversion of 5 Duplexes into Condominiums

Zone:
Community Council:
Prepared By:

R-2-8
Millcreek
Blaine Gehring, AICP, Planner

SYNOPSIS AND SCOPE OF DECISION
Sean Steinman with Hidden Creek, LLC is requesting preliminary plat approval of a condominium
conversion of 5 duplexes at 3560 – 3578 South 1300 East.
Existing
Zoning

Existing Land
Use

R-2-8

5 duplexes

Surrounding
Uses and Zones
Single-family
and duplex
residential

Site
Improvements
No new
improvements

Parcel IDs
16-32-231-047

Pursuant to Chapter 18.30.070 of the Millcreek Code, existing multi-family development may be
converted into condominiums. The Planning Commission is asked to consider preliminary plat
approval of a new condominium plat for this project.

Size
.94 acres

Request: Condominium Conversion

File #: SD-19-006

SITE & VICINITY DESCRIPTION
The duplexes are located in an R-2-8 Zone and were built in 1973. The intent of the conversion is to make
each side of each duplex a separate condominium to be owned rather than rented. The new ordinance
requires a review by the building department, fire marshal and code enforcement as part of the conversion
process. Copies of those reviews are attached to this report.
Figure 1: Subject Property and Surrounding Uses
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Request: Condominium Conversion

File #: SD-19-006

Figure 2: Zoning and neighborhood map

PROJECT INFORMATION
The recent amendment to the Millcreek Code for condominiums allows existing multi-family projects of 8
units or more to convert to condominiums. With preliminary plat approval of a condominium plat approval
of the Millcreek City Planning Commission, these 5 duplexes can be converted into condominiums for
ownership rather than rentals.
This request is only to have the existing duplex units converted to condominiums for the purpose of
ownership. No other improvements or additional units are being added to the property. Attached is a
concept plan of the proposed conversion, however, a formal plat was not received in time for this to be
Planning Commission Staff Report
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Request: Condominium Conversion

File #: SD-19-006

approved.

COMMUNITY COUNCIL RESPONSE
The Millcreek Community Council met on June 4, 2019 and recommended approval of the CUP by a
vote of 12 in favor and 1 opposed. The one opposed was concerned that the current tenants had not
been notified. (The owner has contacted all the tenants about the conversion and has offered each
the first right of refusal to purchase their units.)

PLANNING STAFF ANALYSIS AND FINDINGS
A recent amendment to the Millcreek Code allowing existing multi-family projects of 8 units or more to
convert to condominiums. Part of the submittal requirements is a property report showing the physical
conditions of the structures on the property and that the buildings conform to the international building
code. Four staff reviews are then required before sending the project to the Planning Commission. First is a
review of the preliminary plat by City staff. Second, is a Building Inspection Review of the property report
and an on-site inspection. Third is a review by the Fire Marshal related to fire safety. Last, is a Code
Compliance Review. A copy of the Property Report, the Building Inspection Department report and the Fire
Marshal’s report. There were not code compliance issues as reported by the Code Enforcement Department
of the City.
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Request: Condominium Conversion

File #: SD-19-006

PLANNING STAFF RECOMMENDATION AND DRAFT MOTION
Staff recommends that this be continued pending a formal preliminary plat.
Motion for continue preliminary plat approval of SD-19-006, a condominium conversion at
3560 – 3578 South 1300 East .

SUPPORTING DOCUMENTS
Application
Affidavit
Letter of Intent
Property Report
Fire Marshal letter
Building Department Letter
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APARTMENT CONVERSION INSPECTION
3560 - 3570 S. 1300 E.
Salt Lake City, Utah
Prepared for:
Sean Steinman
Salt Lake City, UT

Prepared by:
Criterium - Bernhisel Engineers
P.O. Box 9082
Salt Lake City, UT 84109
801-466-0931

May 14, 2019
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May 14, 2019
Sean Steinman
Salt Lake City, UT
em: sean@wincre.com trish@wincre.com
Dear Sean:
At your request, an inspection was performed on May 14, 2019 of the five building (10 unit) apartment
complex located at 3560 - 3570 S. 1300 E., in Salt Lake City.
•

The purpose of this inspection and the report that follows is to comply with the Millcreek City
Code, Sect. 18.30.070 which was established for converting existing multifamily developments
into condominiums.

This inspection was performed by and report written by Scott Bernhisel, P.E. For you information, a
copy of Scott Bernhisel's resume is included.
This report discusses some things beyond those which are required but which might be of interest.
Please read the report in its entirety to understand fully all the information that has been obtained.
We accessed the two completed condominium units and one of the others. All are identical. For your
convenience we have prepared the following summary of the condition of the major systems. Please
refer to the appropriate section of this report for a more detailed discussion of these systems.

SUMMARY
The property consists of five (5) duplexes constructed in 1973. Each building is identical, side-by-side;
split entry. They are self contained with its own utility services: natural gas and electricity.
The structural systems are in good condition. Every apartment has access to the attic which is
completely opened without partitions (draft stops).
Apartments are individually heated with natural gas furnaces and water heaters. Each has its own gas
meter. Furnaces are relatively new (2002 - 2016) with over five years of remaining useful life.
All ten apartments are equipped with evaporative coolers that date back to original 1973 construction.
All had been winterized. Remaining useful life is 5 years.
Two apartments have been remodeled. Though there were evaporative coolers, all but one unit had a
central air conditioner. The air conditioners were quite new, 2 ton system which is adequate capacity.
Their expected remaining useful life is 10 years.
Water heaters are 40 gallon units. Their ages vary from 2002 ! 2014. Expected useful life is 20 years.
Seismic straps are needed to secure against overturning during an earthquake.

Condominium Conversion
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We located one of the plumbing main lines. It has been replaced with a ¾" plastic line. It enters
underneath the stairs in unit 3568 and includes a shut off valve and pressure regulator. The other units
have individual shut-off valves at sinks and toilets. Distribution piping is copper tubing.
The electrical system is in good condition with 100 amperes to each apartment and each has its own
separate electric meters. There are no #common" or #house" meters. Power for the heat cables on the
roof, or for outside spot lighting is connected to individual meters.
Though not all of the circuits were identified, evidence indicates that kitchens are on a separate 20
ampere circuit from the refrigerator and counter outlets. Disposal and dishwasher are on a separate
circuit.
Each apartment panel has a 30 A. 240 V circuit for the clothes dryer and a 40 A. 240 V. circuit for the
oven/range. The air conditioners are tapped onto the main 100 ampere breaker with a separate 20
amperes fused connection located outside.
The exteriors are in good condition. The majority of the exterior is a durable brick. There are some
aluminum siding accents. All windows in the completed units are vinyl ! thermal pane.
All roofs are the same type and age, consisting of composition asphalt shingles. These are the only
layers. When replaced, approximately 2000, the other layers were stripped off. Another 5 years of
remaining useful life should be available.
This is a moderately aged apartment building (approximately 46 years) that has been constructed with
good quality standards of workmanship and materials for its time. We consider it to be in good
condition and suitable for conversion to condominium units.

PRIORITY ITEMS
The following are items that should be considered as part of the condominium conversion.
$

Water heaters need to be strapped against earthquake.

$

Install smoke and carbon monoxide detectors.

$

Fire separations inside the attic may be required by city code. However since the building was
constructed without separations, the city may consider it "grandfathered". If so, the attic
openings must be secured as it provides a passage from one dwelling into another.

$

Insulation is R19 whereas R38 is the modern code requirement.

$

GFCI%s in kitchen and bathrooms. These have been installed in the new units (except for unit
3570 basement bath).

$

Ground all of the meter boxes.

$

New finishes and appliances are being installed in each unit. The disposal in unit 3568 was not
connected and the dishwasher was loose.

$

Each apartment had a water shut off to the hot faucets and the sink cold.
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INTRODUCTION
This inspection report is limited to observations made from visual evidence. No destructive or invasive
testing was performed. The report is not to be considered a guarantee of condition and no warranty is
implied.
Our primary purpose is to provide an understanding of the five (5) duplexes for converting to
condominiums, with specific reference to the Millcreek City Code; 18.30.070 Section B Submittal
Requirements.
Additionally, we look for problems that could be considered major deficiencies.
For your reference while reading the report, the following definitions may be helpful:
Excellent -Component or system is in "as new" condition requiring no rehabilitation and should
perform in full accordance with expected performance.
Good -Component or system is sound and performing its function. Although it may show signs of
normal wear, some minor rehabilitation work may be required.
Fair -Component or system falls into one or more of the following categories: a) Evidence of previous
repairs or workmanship not in compliance with commonly accepted practice, b) Component or system
is obsolete or approaching end of expected performance.
Poor -Component or system has either failed or cannot be relied upon to continue performing its
original function as a result of having exceeded its expected performance, excessive deferred
maintenance, or state of disrepair.
All ratings are determined by comparison to other buildings of similar age and construction type.
Further, some details of workmanship and materials will be examined more closely in higher quality
buildings where such details of workmanship and materials typically become more relevant.
This report is based on an examination of the major systems in this building; specifically the heating,
plumbing, electrical, and structural systems. This report is an opinion about the condition of this
building. It is based on visual evidence available during a diligent inspection of all reasonably accessible
areas. This report is not an exhaustive technical evaluation.
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DESCRIPTION
Each of the five buildings is identical, generally referred to as a "raised ranch" or "split entry." It is
basically a two level home with the lower level having a concrete slab on grade and concrete
foundation walls extending up about 5' from the concrete floor. A 3' wood framed wall extends from
top of the foundation to support the elevated floor. This is a standard method of construction.
In addition to the front entrance, there are side doors that open directly to the lower level. The kitchens
are in the lower level along with a combined half-bath and laundry room. Upstairs are two bedrooms, a
family room and a common full bathroom.
Furnaces and water heaters are located in an upstairs hallway closet.
The roofs are surfaced with composition asphalt shingles. Exterior walls are mostly brick with some
aluminum siding. The newly refinished windows are vinyl with thermal pane glass.
Carports are provided for 11 vehicles, along with open parking for another 15 or so.

STRUCTURE
Foundation Type .........................................................................................Perimeter Concrete Wall
Crawlspace floor........................................................................................................................ Earth
Floor Framing .................................................................................. 2x8 wood joists @ 16" centers
Roof Framing ........................................................................... Engineered Trusses @ 24" centers
General
We can only comment on how the structure appears to have been constructed along with comment on
any variability in performance at those areas that were visible. The investigation of the substructural
system is limited since portions exists below-grade, or is covered with other materials. We do look for
signs of distress in the buildings that may indicate abnormal behavior in the structure.
Observations and Recommendations
The basic construction consists of concrete slab main level floor with perimeter concrete foundation
walls extending up above grade. The foundation walls also divide the individual apartment crawlspaces.
The foundation walls are in good condition. There were no noteworthy or structurally significant
cracks.
The exterior walls wood framed. They extend from the top of the foundation wall to the roof eave.
The walls were plumb, with no evidence of excessive bowing.
Elevated floors are framed with 2x8 joists at 16" centers. They span from front to rear, supported in
the middle on a bearing wall system.
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Roof framing consists of prefabricated trusses clear spanning front to rear without interior load
supports. Each unit has an access, which leads into the attic. The attic assemblies between the two
apartments should be isolated with "draft stop" separations, constructed in line with walls separating
the dwelling units. Draft stop materials include 5/8 inch fire rated gypsum board. It will also secure the
two units which otherwise are open to each side. This is an easily accomplished improvement.
Based on visible evidence, we consider the structural condition of this building to be good, with no
evidence of settlement or structural distress.

WOOD DESTROYING ORGANISMS
Based on observations in those areas that were accessible, no active wood-destroying organism action
was evident at the time of inspection. Termites exist only in moderate populations in this region
because of the 30+" frost depth. However, because of the insidious habits of these organisms, no
responsibility is assumed for such condition that may exist or may be starting and was not visible.
Further, this report is not a warranty or guarantee that there are no wood-destroying organisms, but an
inspection report.

WATER SEEPAGE
Observations and Recommendations
Though the inspection took place during relatively dry weather there was no evidence of moisture or
seepage into the lower levels. Millcreek flows adjacent to the property in a contained canal, which
reduces the water table.
At the basement doors, there is a floor drain that likely empties into a French drain.

VENTILATION
General
Ventilation is very important for all buildings. Attic ventilation will reduce the amount of moisture that
can develop in insulated attics and can increase roof life by reducing heat and condensation. Basement
ventilation is needed to remove ground moisture. Good ventilation yields a healthier living
environment as it reduces the accumulation of offensive and/or toxic fumes.
Observations and Recommendations
Ventilation is provided to the attic by means of the Dutch hip gables. Some venting is also provided at
the soffits. This is adequate for this roof.
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The bathrooms were each equipped with operating windows. The basement ½ bathrooms also have a
mechanical exhaust that vents outside.
Each apartment has a laundry with dryers that vent through the rear walls.
Kitchens are equipped with reciprocating hood vents. They do not discharge outside.

HEATING & AIR CONDITIONING
HEATING & AIR CONDITIONING
Fuel ............................................................................ Natural Gas Heat / Electric Air Conditioning
Heat Distribution ........................................................................................................... Forced Air
Zones ........................................................................................................................................ One
Location / Capacity
Heating
Air Conditioning
Inside ....................................................... 60,000 BTUH..........................................................2 ton
Heating and cooling for each apartment is being provided by a split system air conditioner and gas
furnace. A split system consists of two basic elements: The compressor/condensing unit located
outside and the air handler/evaporator coil/gas furnace unit located in the upstairs closet.
According to the system nameplate each are adequately rated. They are professionally installed and of
standard quality.
Furnaces were 2016 and 2002 ages. We did not inspect all units, but recommend that any furnace older
than 1995 be replaced. Generally, a furnace can be expected to last between 25 - 35 years. Air
conditioners were 2014. Typically, air conditioners last between 15-25 years.
While all units have an evaporative cooler. One unit did not have a central air conditioner, which we
presume will be installed for the sale of each condominium. Evaporative coolers were all winterized.
They are also all 1973. Some show rust at the bottom pans. If they are to be used, we recommend
sealing the inside of the pan with a tar based coating.
Each furnace has a filter which requires cleaning and/or changing at least every 3 to 4 weeks in the
cooling season, and every couple months in the heating season is strongly recommended. Filters are
located at the return air vent inside the air handler.
Combustion air to the furnaces is through convenient chambers.
Return air venting is provided in the lower level (1) and also upstairs (3), which include one in each of
the two bedrooms plus one in the common area hallway. This provides a very good balance of air flow.
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ENERGY EFFICIENCY
General
In any building in this climate, the two most important areas for enabling optimum energy efficiency are
conduction and infiltration gains and losses. Conduction (or direct heat gain or loss through the walls
and ceiling) is primarily controlled by insulation. Infiltration loss or gain (drafts or air leakage) is
controlled by caulking and weather-stripping.
Observations and Recommendations
Insulation in the two buildings we accessed was to the 1973 level of R19, consisting of rock wool
blown in on the attic floor. Current energy code requirements are for an R38.
Energy savings will be realized by adding more insulation (with no moisture barrier) over the existing
attic insulation. Blowing in fiberglass is likely the most practical means. There may also be some cost
incentives from the utility companies. Care should be taken to ensure that none of the insulation blocks
any soffit ventilation.
Windows for the upgraded units are vinyl frame with thermal pane glazing.

PLUMBING
Main piping..............................................................................................................................Plastic
Distribution Piping................................................................................................................. Copper
Drain Piping.............................................................................................................................. ABS
Water Heating System....................................................................... 40 Gallon Gas Water Heaters
General
A plumbing system consists of three major components, the supply piping, the waste or drain piping,
and the fixtures. The distribution piping brings the water to the fixture from a private well or public
water main, and the waste piping carries the water from the fixture to a private septic system or to a
public sewer line.
The distribution piping is smaller diameter piping that operates under pressure. These pipes must be
water-tight. The drain or waste piping does not operate under pressure, instead typically uses gravity
to drain the water from the fixture to the septic tank or sewer. These pipes must slope to work
properly.
Observations and Recommendations
The plumbing main is a ¾" plastic tubing. The one main we located was underneath the stairs in unit
3568, and included a shut off and pressure regulator valve. We presume that each duplex has its own
shut off valve.
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Distribution piping is copper. In the three units we inspected, there were no deficiencies observed. Nor
were there indications of leaks.
The fixtures in the bathrooms and kitchens were operated and were found to be adequate and
serviceable at the time of the inspection. Pressure was good to all faucets.
Shut off valves are provided to the kitchen and bathroom sinks and toilets, and at the water heaters for
all hot water. The bathtubs "cold" water stream does not have shut off valves.
Sewage drain lines consisted of ABS plastic piping. Where visible, this system was in good condition.
Domestic hot water is provided to each apartment by a natural gas water heater. Water heaters have an
expected useful life of 15-20 years. The three units have water heater capacities of 40 gallons. Their
sizes are adequate. Any water heater older than 10 years should be replaced.
•

As water heaters are replaced, they will require expansion tanks to reduce pressure inside the
piping and the tanks.

•

All water heaters should be structurally tied to the wall or a fixed point to prevent it from falling
over in the event of an earthquake.

ELECTRICAL
Amperage.............................................................................................100 amperes each apartment
Voltage/Phase.................................................................................................. 120/240 volts, 3 wire
Service...................................................................................................................... Above ground.
General
Our investigation of the electrical system is limited to the visible components, the entrance cable, meter
box, service panel, outlets and switches, and the visible portions of the wiring. Where possible, the
cover of the service panel is removed to investigate the conditions in it.
A larger portion of the electrical system is hidden behind walls and ceilings, and, obviously, all the
conditions relating to these unseen areas cannot be known. While some deficiencies in the system are
readily discernible, not all conditions that can lead to the interruption of electrical service, or that are
hazardous can be identified.
Observations and Recommendations
The electric service enters above ground to the meter boxes located at the rear. Each building has two
meters, one per apartment. There are no common meters for outside lighting. None of the meter boxes
were grounded, which is an important safety upgrade that is easy to install.
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The electrical system consisting of a three wire service, 120/240 voltage and with 100 amperes for each
apartment is adequate and within requirements of the SEC. 347. There are a main disconnect breaker
located at the meters.
Main electrical panels are located inside the apartments. A sampling of panel covers was removed and
no concerns were observed. Keep in mind that we did not make any load calculations in this inspection
or calculate any number of receptacles, fixtures, or appliances on any individual breaker.
•

Only a few of the circuits were identified as to the area or system served. All circuits should be
identified.

Each breaker panel has a dedicated 240 volt circuit for the oven/stove (40 ampere) and clothes dryer
(30 ampere). The central air conditioners obtain their power from a circuit located on the back exterior
wall, which is tapped onto the main. The circuits are adequately sized at 20 amperes.
The dishwashers and disposals are on a separate 20 ampere circuit.
Kitchen counters are on an individual 20 ampere circuit.
The wiring system, where visible, is in good condition and consists of grounded copper. Each room
has at least two circuits, as required, along with switched lighting or switched outlets for lighting
purposes. A spot check of electrical outlets and switches revealed no problems.
The apartments that have been upgraded have wall mounted GFCI circuits in the bathrooms and
kitchens.

INTERIOR
General
As a responsible owner, you are best able to judge the condition of the interior finish of the rooms. In
this section of the report we are concerned with those things which are technically and financially
significant. For example, stains which might indicate roof or plumbing leaks, older wall or ceiling
material which may require repair/replacement; the use of substandard materials on interior walls or
ceilings; or the quality and condition of such items as the doors, windows, and cabinetry are things
which can affect the overall quality and condition.
Observations and Recommendations
The interior consisted of a variety of materials including drywall, ceramic tile and carpet. The materials
used are good quality and have been professionally installed.
All kitchens have an electric oven/stove and dishwasher and disposal.
The bathroom wet wall surfaces were finished with a ceramic tiles set over a cement backing. They
appear in good condition, original to the construction.
Condominium Conversion
3560 ! 3570 S. 1300 E; Salt Lake City, UT
Page 9

EXTERIOR
Siding ............................................................................................................... Brick and aluminum
Windows
Frame ......................................................................................................................... Vinyl Framed
Glazing ........................................................................................................................ Thermal Pane
Doors.......................................................................................................................... Exterior grade
Observations and Recommendations
The exterior walls are surfaced primarily with brick; fully along the rear and sides, and partially at the
front. It was in good condition and secure.
Aluminum siding is used as accents on two extended walls, and as accents on the sides and at the
Dutch hips. It is also used on the eaves. It appears to be secure.
Windows have been replaced in the refinished apartments. They consist of vinyl frame with thermal
pane glass.
The doors are original, 1973, exterior grade. Some weather stripping is old but functional.

ROOFING
Roofing................................................................................................ Composition asphalt shingles
Gutters and downspouts................................................................................................... Aluminum
General
The roof is a system that must work well together to provide weather protection. The major elements
in this system include the roofing or roof covering (shakes, shingles, tile, membrane), the underlayment
(impregnated felt or paper, ice and water shield), metal flashing (lead copper, aluminum, galvanized
steel), sheathing (plywood, waferboard, dimensional lumber boards), and the roof rafters themselves.
Observations and Recommendations
The roofs of two buildings were examined directly from on surface. All buildings appear to have the
same roof. They were in good condition but showing signs of wear. We estimate they are near 20
years old with an expected remaining life of 7 years.
Roofs are pitched in a 4:12 which facilitates good drainage.
There have been some areas of leaking around the evaporative coolers. It is unknown if these old leaks
and stains were from earlier or since the roof was replaced. There were no indications of flashing
problems and the penetrations appear to be well sealed against leaks.
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With any roof, regardless of age, minor leakage should be expected from time to time. Most often,
leaks form around penetrations such as bathroom drain vents, furnace exhausts or evaporative coolers.
Normally, keeping these sealed yearly is easily accomplished.
Heat tracing has been applied to the eaves along the front. They should only be turned on when the
snow begins to melt off the roof. Maintenance is often required for these systems.
The exterior gutters and downspouts are in good condition. It is most important that the gutterdownspout-drain system be kept clean and operative at all times.

FIRE & LIFE SAFETY
Observation and Recommendations
There were no smoke alarms. These will be required in sleeping areas, including one that is a carbon
monoxide detector.

ENVIRONMENTAL
While some references to hazardous materials may be made, our report is not a complete
investigation for toxic wastes in the building or adjacent soils, hazardous materials, or public records
affecting this property. Such an investigation would be much more costly and is beyond the scope of
this inspection.
Since these buildings were constructed and painted prior to 1977, there is a probability that lead paint
was used. It is likely that any old paint that remains (and it is virtually impossible to remove all paint
from any home) may contain lead. Even lab analysis of paint samples could not guarantee that no lead
exists anywhere else. The major risk with this type of paint is from ingesting it as a result of flaking,
peeling, remodeling, or other activity that might disturb the paint. Thus, caution should be exercised
when working around any painted surfaces, particularly during remodeling work.

GENERAL
Observations and Recommendations
The condition of the asphalt driveway is in very good condition and has been regularly maintained.
Concrete sidewalks along the entrances on each side (east and west) are in good condition with no
excessive cracks or settlement that needs to be repaired.
Covered parking is provided for 11 vehicles, one for each tenant. There are several other spaces (not
striped) so that there should be no required street parking.
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CONCLUSION
In summary, we consider the apartment building to be in good condition. Good quality materials and
workmanship are evident in the upgrades. While there is some work to do, as we have discussed in this
report, we consider this building complies with the physical requirements for the 18.30.070 building
code for Condominium Conversions.
Many things have been discussed in this report. However, we realize that there may still be other
things of interest to you that have not been discussed. Therefore, we encourage you to call with any
additional questions you may have.
Thank you for the opportunity to be of assistance to you.
Sincerely,
CRITERIUM-BERNHISEL ENGINEERS, INC.

Scott M. Bernhisel, P.E.
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SCOTT M. BERNHISEL, P.E.
EDUCATION and LICENSURE:
Master of Business Administration, 1991, University of Utah
Civil Engineering; Bachelor of Science, 1986, University of Utah
Professional Engineer, State of Utah, Reference number 173662
Associate of Arts - Architecture, 1981, Utah Technical College
EXPERIENCE:
Criterium - Bernhisel Engineers:
93 - Present
Owner & managing engineer for residential and commercial building inspections, seismic & structural
upgrade, project management services, scheduling, estimating.
Kennecott Corporation: Plant Projects Group
7/93 - 6/95
Project / structural engineer for environmental remediation and major project facilities improvement;
regulatory compliance, underground reclamation.
Kennecott / Flambeau Mining Co.
Ladysmith, WI 8/92 - 7/93
Project Engineer for construction of open pit mining facilities including a contaminated water collection
system and treatment plant, administration building and laboratory, and railroad spur.
Kennecott Corporation: Tailings Modernization
Project Engineer / Analyst for long-range planning of mine tailings disposal alternatives.

3/90 - 8/92

Buehner Corporation
Salt Lake City, UT 3/86 - 1/90
Technical Sales / Marketing and engineering of precast concrete building products.
Conesco Inc.
Salt Lake City, UT 1980 - 1986
Designer / Engineer of concrete forming and shoring system for residential, industrial and mining
projects.
AFFILIATION
·
·
·

National Academy of Building Inspection Engineers; NABIE
American Society of Civil Engineers; ASCE
International Conference of Building Officials; ICBO

SKILLS & INTERESTS
·
·

Well versed in all phases of Engineering, Construction, and Building Technology.
Familiar with electrical, instrumentation, mechanical, geotechnical, hydraulics, piping, and
hydrology.

Please see all Unified Fire items listed below pertaining to the 3560 S. 1300 E. Condominium conversion
project. For any questions contact the Area Fire Inspector Shirl White at (801) 824-3717.
Comments:
The current site and layout with existing structures appears to give sufficient fire department access in the event
of a fire related emergency.
It is expected that fire access with remain in place and be protected against future parking changes and
development.
Nearby fire hydrants are required to be charged and operational for use if needed.
The conversion request should have no significant issues and is acceptable if these comments will be met
moving forward.
Notes:
.
Plan approval or review shall not be construed to relieve from or lessen the responsibility of any person
designing, owning, operating or controlling any building. Damages to persons or property caused by defects,
fire, improper installation, or other emergency conditions that occur in or on the building property shall not
hold the Unified Fire Authority as assuming any liability.
Thank you,

3330S. 1300 E.
Millcreek, UT 84107
801-214-2700
millcreek.us
File No. ZT-19-002

Planning Commission Staff Report
Meeting Date:
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Request:

Prepared By:

19 June 2019
Staff

Amendment to Title 19 of the Millcreek Code Regarding Noticing and Hearing
Requirements for Land Use Hearings

Francis Xavier Lilly, AICP, Director

SYNOPSIS AND SCOPE OF DECISION
Millcreek staff is requesting the Planning Commission and City Council to consider changes to the City’s [process
for noticing and conducting hearings of the Land Use Hearing Officer (LUHO), who acts as the City’s appeal
authority. Section 10-9a-701 of the Utah State Code requires a municipality to establish an appeal authority to
hear and decide requests for variances from the terms of the land use ordinances, and appeals of land use
decisions and fees assessed. Furthermore, the state mandates that the appeal authority act in a quasi-judicial
matter – in other words, variances and appeals cannot be handled as administrative matters. State statute gives
municipalities the option to designate a single person as an appeal authority, or to establish a board of
adjustment to act as the appeal authority. Millcreek established a LUHO to act as its appeal authority.
Specifically, Millcreek’s LUHO can make a decision regarding the following matters:
a)
b)
c)
d)
e)
f)
g)
h)
i)
j)
k)

Variances in General (19.92.050)
Variances to the Requirements of Floodplain Hazard Regulations (19.74.190)
Appeals of Planning Commission Decisions (19.76.035, 19.88.140)
Appeals of Conditional Use Decisions (19.84.070)
Appeals of Decisions by the Planning Director regarding Single- and Two-Family Dwellings (19.76.290)
Appeals of Decisions by the Planning Director regarding Minimum Parking Requirements (19.80.040)
Certain approvals of lots and buildings on private rights-of-way (19.76.080)
Clarification on zone boundaries (19.06.040)
Disputes of decisions made regarding the Geologic Hazards Ordinance (19.75.040)
Permits for the establishment of lots that are smaller than the minimum required by zone (19.76.090)
Alterations, Enlargements, Relocations, or Reconstructions of a Noncomplying Structure or a Structure
Occupying a Nonconforming Use (19.88.040, -070)

Upon reviewing a number of recent applications to the Land Use Hearing Officer, staff is recommending some
changes to the Millcreek Zoning Code regarding Hearings and Hearing Officer Requirements, particularly
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pertaining to expansion or relocation of a noncomplying structure. Staff is also recommending the adoption of a
public notice procedure for LUHO hearings , and qualifications for public intervention in LUHO proceedings.
Pursuant to §19.05.030 of the Millcreek Code, the Planning Commission shall make a recommendation to the
Millcreek Council for land use ordinances, zoning maps, official maps, and amendments.

PROPOSED ORDINANCE AMENDMENTS
Changes to the ordinance are summarized as follows, and the proposed new text is in the attached ordinance, in
red text and highlighted in yellow.
1.

Staff is proposing a requirement that the city mail a written notice to property owners within 150 feet of a
property subject to a land use hearing.

2.

Staff is also proposing that notice and application shall be sent via e-mail to the chair of the community
council for the area in which the subject property is located. Notices will be sent at least 10 calendar days
prior to the hearing, and the notice will invite the recipient to submit evidence pertaining to the application
at the hearing itself, or in writing at least three days prior to the hearing. This is in keeping with the
provisions of Title 2 of our ordinance, which requires staff to send to the community councils “applications
for extraordinary relief and exceptions to the City Code of Ordinances.”
Because a land use hearing is a legal proceeding, and not an administrative or legislative matter, staff is not
recommending that the community councils provide a recommendation in a public meeting as they would
for an item requiring planning commission or city council approval. However, the community council is
encouraged to submit evidence and participate in a land use hearing for a property in the community
district, and notice will be sent to the Community Council Chair to that effect.

3.

Staff is adding two additional findings that a land use hearing officer will be required to make regarding
issuance of a permit for the addition, enlargement, moving, or relocation of a noncomplying structure or a
structure occupying a nonconforming use. The additional findings borrow from the City’s Residential
Compatibility Overlay Zone Option C special exception language, and specifically call out building envelope
requirements, if they are applicable to the application. The intent of these additional findings is to ensure
that any enlargement or alteration of a noncomplying structure is compliant with the City’s RCOZ
requirements.

4.

Staff is also proposing language that will empower the land use hearing office to impose limitations upon
the issuance of a permit to mitigate adverse effects on other properties in the neighborhood. While this is
an implied power of the land use hearing officer, and is stated explicitly with regard to variances, staff
believes that making this power explicit with regard to noncomplying structure permits will result in better
applications, and stronger grounds for approval or denial of a permit application.

5.

In order to maintain the integrity of the quasi-judicial proceeding, which is mandated by state law, staff is
recommending the addition of language that stipulates that anyone seeking to participate in a land use
hearing must file an application to intervene within five days of the hearing.
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COMMUNITY COUNCIL INPUT
In March, the Community Councils reviewed the proposed ordinance amendments. The Mount Olympus
Community Council, East Mill Creek Community Council and the Canyon Rim Citizens Association
recommended the changes be adopted with a unanimous vote of the voting members. The Millcreek
Community Council voted to approve the proposed text amendment with the following recommended changes:
- Replace noticing parameter to 300 feet from 150 feet (19.92.030 2. A)
- Replace “chair of community council” with “members” (19.92.030 2. C)
The recommended changes came from a discussion amongst community council members where they stated that
they would like to have the same notice that all land use applications require. Furthermore, the members felt that
each member of the council needed to be noticed and not just the chair because they were experiencing
communication issues. Staff also reminded them that all notices and staff memoranda were posted on the
Millcreek website in addition to being emailed to the community council chair a full week prior to the meeting.

GENERAL PLAN CONSIDERATIONS AND ANALYSIS
The Millcreek Together General Plan includes a goal in the Unique Neighborhoods element (Goal N-4), to “Inform
and engage with neighborhoods, community councils, and individual residents during zoning and rezoning
process, capital improvement planning, and decisions on city facilities and services.”
Under this goal, the General Plan states as a strategy (4.1): “Create and implement state-of-the-art, transparent,
clear, and cost effective methods to inform and involve neighborhoods and affected property owners in zoning
and rezoning proposals and City planning projects.”
Land Use Hearing Officer proceedings typically do not involve a rezoning initiative, but they can affect
neighboring property owners, and staff supports a noticing procedure and the addition of findings to minimize
adverse impacts brought by variances and expansions of noncomplying structures, in particular. Notifying
potentially affected parties of these changes fulfills the intent of the general plan to properly inform
neighborhoods of planning decisions, of which a LUHO administrative order is one.
Constraining the notice to 150 feet captures only those properties that tend to be immediately affected, and
requiring affected owners to participate in the proceeding in an orderly and predictable manner maintains the
integrity of the quasi-judicial process that is required under state law.

PLANNING STAFF RECOMMENDATION
Staff recommends adoption of the proposed ordinance changes.

SUPPORTING DOCUMENTS
1. Proposed Ordinance – Redlines
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Chapter 19.88 NONCONFORMING USES AND NONCOMPLYING STRUCTURES
19.88.010 Continuation Of Use
19.88.020 Occupation Within One Year
19.88.030 Maintenance Permitted
19.88.040 Repairs And Alterations Permitted
19.88.050 Addition Of Parking Space
19.88.060 Expansion Of Use Permitted
19.88.070 Additions, Enlargements, Moving And Reconstruction Of A Structure
19.88.080 Nonconforming Use Of Land
19.88.090 Change Of Use
19.88.110 Restoration Of Damaged Structure
19.88.120 Abandonment Or One-Year Vacancy
19.88.140 Application To Have A Use Violation Declared Legal Through Special Exception
19.88.150 Application To Have A Structure Declared A Noncomplying Structure
19.88.010 Continuation Of Use
The occupancy of a noncomplying structure or of a building or structure by a nonconforming
use, existing at the time this title became effective, may be continued, provided that the use
has not been abandoned or the building left vacant as provided in MKZ 19.88.120.
19.88.020 Occupation Within One Year
A vacant building or structure may be occupied by a use for which the building or structure was
designed or intended if so occupied within a period of one year after the use became
nonconforming.
19.88.030 Maintenance Permitted
A noncomplying structure may be maintained.
19.88.040 Repairs And Alterations Permitted
Repairs and structural alterations may be made to a noncomplying structure or to a structure
housing a nonconforming use. Any remodel or structural alteration that requires the demolition
of an outside wall of a noncomplying structure shall only be allowed upon approval of the land
use hearing officer, unless the new construction complies with the zoning ordinance. The land
use hearing officer decision regarding applications for the removal and replacement of outside
walls of a noncomplying structure shall be based upon the criteria outlined in MKZ
19.88.070(B).
19.88.050 Addition Of Parking Space
A building or structure lacking sufficient automobile parking space in connection therewith as
required by this title may be altered or enlarged provided additional automobile parking space
is supplied to meet the requirements of this title for such alteration or enlargement.
19.88.060 Expansion Of Use Permitted
A nonconforming use may be extended to include the entire floor area of the existing building
in which it is conducted at the time the use became nonconforming.
19.88.070 Additions, Enlargements, Moving And Reconstruction Of A Structure

Planning Commission Staff Report

Page 4 of 10

Request: LUHO Noticing and Hearing Requirements

File #: ZT-19-002

1. A noncomplying structure or building occupied by a nonconforming use shall not be
added to or enlarged in any manner or moved to another location on the lot or
reconstructed at another location on the lot except as provided by subsection B of this
section unless such additions and enlargements comply with the regulations and intent
of this title.
2. A building occupied by a nonconforming use or a noncomplying structure may be added
to or enlarged or moved to a new location on the lot or reconstructed at a new location
on the lot upon a permit authorized by the land use hearing officer, provided that the
land use hearing officer shall find:
a. The addition to, enlargement of, moving of, or reconstruction of the structure at a
new location on the lot is in harmony with one or more of the purposes of this title
as stated in MKZ 19.02.020, and is in keeping with the intent of this title;
b. The addition to, enlargement of, moving of, or reconstruction of the structure at a
new location of the lot is compatible with existing development within a
reasonable distance in terms of height, mass and applicable building envelope
requirements, and lot coverage; and
c. The addition to, enlargement of, moving of, or reconstruction of the structure at a
new location of the lot will not be detrimental to the health, safety and general
welfare of persons residing within a reasonable distance of the subject property.
d. That the proposed change does not impose any unreasonable burden upon the
lands located in the vicinity of the nonconforming use or structure.
3. The Land Use Hearing Officer may impose conditions and limitations upon issuance of
a permit for an addition to, enlargement of, moving of, or reconstruction of a structure as
necessary to prevent or mitigate adverse effects on other properties in the
neighborhood of the subject property, consistent with the standards of this Title.
19.88.080 Nonconforming Use Of Land
The nonconforming use of land, existing at the time this title became effective, may be
continued provided that no such nonconforming use of land shall in any way be expanded or
extended either on the same or adjoining property, and provided that if such nonconforming
use of land, or any portion thereof, is abandoned or changed for a period of one year or more,
any future use of such land shall be in conformity with the provision of this title.
19.88.090 Change Of Use
1. A nonconforming use may be changed to any use allowed in the most restrictive zone
where such nonconforming use is allowed, provided the planning commission finds that
such use would not be more intensive than the most recent existing legal
nonconforming use.
2. Structures shall not be enlarged, removed, reconstructed or otherwise changed except
for interior remodeling and exterior restoration or renewal that will make the appearance
of the structure more nearly conform to the character of the area in which it is located.
3. The existing lot or parcel shall not be enlarged upon or modified except to create
landscaping, fencing, curb, gutter and sidewalk, road widening or minimum off-street
parking that will provide a safer and more compatible facility.
4. Any change of a nonconforming use to another nonconforming use shall be a
conditional use and subject to provisions of MKZ 19.78 and MKZ 19.84, except that the
proposed nonconforming use need not conform to the general plan.
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5. The planning commission may approve a change of use pursuant to this title even
though the nonconforming use may have been abandoned.
19.88.110 Restoration Of Damaged Structure
A noncomplying structure or a structure occupied by a nonconforming use which is damaged
or destroyed by fire, flood, wind, earthquake or other calamity or act of God or the public
enemy and not the result of the intentional or reckless disregard of the owners or occupants,
may be restored and the occupancy or use of such structure or part thereof, which existed at
the time of such damage or destruction may be continued or resumed, provided that such
restoration is started within a period of one year and is diligently prosecuted to completion.
19.88.120 Abandonment Or One-Year Vacancy
A structure or portion thereof occupied by a nonconforming use, which is, or hereafter
becomes, vacant and remains unoccupied by a nonconforming use for a continuous period of
one year, except for dwellings, shall not thereafter be occupied except by a use which
conforms to the use regulations of the zone in which it is located. If the use has not applied to
the premises for a consecutive period of sixty days during any twelve-month period, the use
shall be deemed abandoned.
19.88.140 Application To Have A Use Violation Declared Legal Through Special
Exception
1. Whenever land or a structure is used in violation of this title, the owner may file an
application with the planning commission to have the use declared legal through special
exception. The planning commission may approve such an application only when the
evidence establishes all of the following:
1. The use exists on the property at the time of the application and has been in
continuous violation of the zoning ordinance for a period exceeding ten years;
2. No complaint has been made to the development services division concerning
the violation for a period exceeding ten consecutive years during which the
violation existed;
3. Continuation of the use will not have a detrimental effect on the health, safety or
welfare of persons or property in the vicinity.
2. The planning commission may consider as evidence:
1. Documents that are part of the public record, such as tax appraisals, utility
records, aerial photographs, building permits, etc.
2. Documentation from third parties, such as affidavits, photographs, etc.
3. Documentation from current or past property owners, such as tax records,
rental/lease agreements, appraisal records, etc.
In approving an application hereunder, the planning commission may set any
conditions it deems necessary for protection of adjacent properties or the public
welfare including provisions limiting the period of time the use may continue. This
section shall in no way be interpreted to permit the continuation of any violation
which exists on the effective date of the ordinance codified in this section. Any
person shall have the right to appeal to the land use hearing officer a decision
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rendered by the planning commission pursuant to this section. Appellants shall
follow the appeal procedures set forth in MKZ 19.92.
19.88.150 Application To Have A Structure Declared A Noncomplying Structure
Whenever a structure is in violation of the height or setback provisions of this title, the owner
may file an application with the director or director's designee to have the structure declared
noncomplying. The director or director's designee shall approve the application when the
evidence clearly establishes the following:
1. The structure has existed at its current location, with the same size, height and
setbacks for at least ten years;
2. The structure is found by the building official or designee to pose no threat to the health
or safety of persons in or around the structure, and;
3. The City has not taken enforcement action for the violation for a period exceeding five
consecutive years during which the violation existed.

Planning Commission Staff Report

Page 7 of 10

Request: LUHO Noticing and Hearing Requirements

File #: ZT-19-002

Chapter 19.92 LAND USE HEARING OFFICER
19.92.010 Creation
19.92.020 Composition And Organization
19.92.030 Hearings And Due Process
19.92.040 Appeal And Time To Appeal
19.92.050 Variances
19.92.060 Special Exceptions
19.92.010 Creation
A land use hearing officer (“authority”) is hereby created pursuant to the terms of the Municipal
Land Use, Development, and Management Act, Utah Code Ann. § 10-9a-101, et seq. It is the
intent of the City council that the authority satisfies the requirement of the above referenced
statute for an appeal authority to hear and decide requests for variances from the terms of the
land use ordinance and appeals from decisions applying land use ordinances.
19.92.020 Composition And Organization
1. The authority shall consist of one member who shall be appointed by the mayor, with
the advice and consent of the City council, for a term determined at the time of
appointment.
2. Any vacancy occurring on the authority shall be promptly filled by the mayor with the
advice and consent of the City council for the unexpired term of the member whose
office is vacant.
3. The authority shall be organized as deemed appropriate and as approved by the
Council.
19.92.030 Hearings And Due Process
1. Hearings of the authority shall be held as necessary. The authority shall not have
ex parte contacts. The authority shall have authority to administer oaths, provide
an opportunity for cross- examination, and direct the proceedings of the authority
in a quasi-judicial manner, so that the due process rights of each participant are
respected. All hearings shall be open to the public and shall be recorded.
2. Notice Requirements.
a. Notices shall be mailed at least fourteen days prior to the addition,
enlargement, moving or reconstruction of a nonconforming use or a
noncomplying structure hearing to any property owners, as identified in
the Salt Lake County recorder's records, within one hundred-fifty-feet
radius of the boundary of the property that is subject to the hearing of the
authority, informing them of the time and date of the hearing.
b. Notice shall be published at least fourteen days prior to the addition,
enlargement, moving, or reconstruction of a nonconforming use or a
noncomplying structure hearing on the city's website.
c. Notice shall be given electronically at least fourteen days prior to the
addition, enlargement, moving or reconstruction of a nonconforming use
or a noncomplying structure hearing to the chair of the community council
for the area in which the subject property is located.
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3. Intervention/Proceedings
a. No person may intervene in an addition, enlargement, moving or
reconstruction of a nonconforming use or a noncomplying structure
hearing unless that person files a timely application to intervene.
b. A person desiring to intervene shall serve a notice of appearance and a
motion to intervene upon the city recorder at least five days before the
hearing. The motions shall state the grounds therefor and shall be
accompanied by a summary of the evidence intended to be presented.
The land use hearing officer shall for good cause allow the applicant to
intervene.
c. Upon request the city will provide copies to all parties of public records in
its possession regarding the matter. Otherwise no discovery shall be
allowed except as specifically ordered and scheduled by the land use
hearing officer.
d. Hearings shall be conducted with appropriate formality and decorum so
that due process rights are protected. Utah Rules of Evidence and Rules
of Civil Procedure are used as guidelines, and not strictly followed or
applied. Rules of Evidence regarding authorization, foundation, hearsay or
relevance shall not be strictly applied. The land use hearing officer shall
have authority to administer oaths and all hearings shall be open to the
public and shall be recorded.
19.92.040 Appeal And Time To Appeal
1. Any person desiring a waiver or modification of the requirements of a land use
ordinance as applied to a parcel of property that he owns, leases, or in which he holds
some beneficial interest in or any person adversely affected by a decision applying the
land use ordinances, may file an appeal to the authority. The party taking the appeal
shall file the appeal with the City recorder within ten (10) business days after the date
that the land use authority issues its written decision. The appeal must include the filing
of an application and payment of a fee as provided in the City’s current fee schedule.
2. The appellant shall have the burden of proceeding and shall have the burden of proving
that the land use authority erred.
3. The appeal authority shall determine the correctness of a decision of the land use
authority in its interpretation and application of land use ordinances based solely on the
record (factual matters shall not be reviewed de novo).
19.92.050 Variances
1. The authority shall have the following powers to authorize on appeal in specific cases a
variance from the terms of this title. The authority may grant a variance only if:
1. Literal enforcement of this title would cause an unreasonable hardship for the
applicant that is not necessary to carry out the general purpose of this title;
2. There are special circumstances attached to the property that do not generally
apply to other properties in the same district;
3. Granting the variance is essential to the enjoyment of a substantial property right
possessed by other property in the same district;
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4. The variance will not substantially affect the general plan and will not be contrary
to the public interest; and
5. The spirit of this title is observed and substantial justice is done.
2. In determining whether enforcement of this title will cause unreasonable hardship, the
authority may not find an unreasonable hardship unless the alleged hardship is located
on or associated with the property for which the variance is sought and comes from
circumstances particular to the property, not from conditions which are general to the
neighborhood. In determining whether or not enforcement of this title would cause an
unreasonable hardship, the authority may not find an unreasonable hardship if the
hardship is self-imposed or economic. In determining whether or not there are special
circumstances attached to the property, the authority may find that special
circumstances exist only if special circumstances relate to the hardship complained of
and deprive the property of the privileges granted to other properties in the same
district. The applicant shall bear the burden of proving that all the conditions justifying a
variance have been met.
3. In granting a variance, the authority may impose additional requirements on the
applicant that will mitigate any harmful effects of the variance or serve the purpose of
the standard or requirement that is waived or modified.
19.92.060 Special Exceptions
The land use hearing officer may approve any of the following special exceptions to the zoning
ordinance where he or she determines the exception is consistent with the purposes of the
zoning ordinance and will not be detrimental to the health, safety or general welfare of persons
residing or working in the vicinity, or injurious to property or improvements in the vicinity:
1. Where a zone boundary line divides a lot in single ownership at the time of the passage
of the ordinance codified in this title, the land use hearing officer may permit a use
authorized on either portion of such lot to extend not more than fifty feet into the other
portion of the lot.
2. The land use hearing officer may permit the enlargement of or addition to a
noncomplying structure or a building or structure occupied by a nonconforming use.
3. The land use hearing officer may permit the relocation on a lot of a noncomplying
structure or a building or structure occupied by a nonconforming use; or the hearing
officer may permit the reconstruction on a lot of a noncomplying structure or a building
occupied by a nonconforming use.
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Minutes of the
Millcreek Planning Commission
May 15, 2019
5:00 p.m.
Regular Meeting
The Planning Commission of Millcreek, Utah, met in a regular public meeting on Wednesday,
May 15, 2019 at City Hall, located at 3330 S. 1300 E., Millcreek, UT 84106.
PRESENT:
Commissioners
Fred Healey, Chair
Tom Stephens, Vice Chair
David Allen
Russ Booth
Dave Carlson (not in attendance)
Scott Claerhout
Shawn LaMar
Mark Mumford

City Staff
John Brems, City Attorney
Francis Lilly, Community Development Director
Elyse Greiner, City Recorder
Blaine Gehring, Planner
Robert May, Planner
Erin O’Kelley, Planner

Attendees: Mayor Jeff Silvestrini, Council Member Dwight Marchant, Amber Measom, Laura Schwinn,
Taylor R., Bearly Noticeable, Colleen Dawson, Judy Millard, Richard Hansen, Erin McCormack, Doug
Flegal, Nancy Knighton, Rebecca Cannon, Janice Burn, Mark Burn, Linda Marion, Kathy Green, Cody
Bunker, Roger Upwall, Kerrie Baughman, Diane Wenzl, Steve Healy, Dan Slaughter, Paxton Guymon,
Loraine Timothy, Nolan Merrill, Mark Goodman, Julie Goodman, Hayley Pratt, Vance Allred, Duane
Astin, Beverly Roth, Angel Vice, Dan Hogge, Tyler Jacobsen, Steffinee Jacobsen, John Darr, Marv
Poulson, Bernadette LeRoy, Hannah Bybee Byers, Jeff Byers, Joe Thomas, Georgia Bennion, Joel Bown,
Bruce Parker, Paul Metcalf, Gary Manukyan, Sheryl Martin, S. Smith, Barb Hansen, Wei Guo, Jeremy
Hernandez, K. P., Liang He, Ron & Missy Hockemier, Larry Plowgian, Les Parkin, Kathy Kerby, Alicia
Cooke, David Baird, Isaac James, Angie Gray, Michael Brodsky, and Vance Allred.

REGULAR MEETING – 5:00 p.m.
TIME COMMENCED: 5:00 p.m.
Chair Healey read an opening statement explaining the duties of the Planning Commission.
Commissioner Stephens, as respects to Continuing Business item ZM-19-006, moved that
the agenda item be reordered so this item becomes the first item on the agenda.
Commissioner Mumford seconded. Chair Healey called for the vote. All Commissioners
voted yes. The motion passed unanimously
2. Continuing Business
2.1 Consideration of ZM-19-006, Rezone from R-2-8 to RM, Subject to a
Development Agreement for a Townhome PUD Location: 950 E. Grape Ivy Way
Applicant: Hamlet Development Planner: Erin O’Kelley
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Erin O’Kelley described the property, surrounding properties, and respective zones which
consists of mid to high-density. She then showed the site plan to the Commission with 22
townhomes. She went over the following questions from the General Plan that staff uses
to evaluate a rezone application: How does the project satisfy goals in our Millcreek
General Plan and future land use map? Does the project meet or exceed city zoning
ordinances? Is the project compatible with existing conditions, and current uses on
nearby properties? Are there any detrimental effects that might occur with the proposed
development? If so, what can the applicant do to help mitigate these effects?
She said the Future Land Use Map in the General Plan designated the property as
Neighborhood 2, which consists of single-family homes, duplexes, triplexes, townhomes,
and small multifamily buildings. Typically, this supports 6-18 dwelling units per acre and
building heights from 2-3 stories. Other General Plan considerations that O’Kelley went
over were in relation to the property were, does it: Support redevelopment of
underperforming properties? Stay within the existing mass, scale, and height of the
immediate neighborhood? Help attract new businesses in targeted business sectors?
Specifically contribute to enhanced transit?
O’Kelley said the average units per acre for all adjacent properties zoned RM or C-2 is
17.25 units per acre. The applicant is proposing 18 units per acre. Staff recommended the
finding that the proposed density is compatible with adjacent properties. The applicant is
proposing 3 stories at 35 feet for all units in the project. Staff recommended the finding
that the proposed height is compatible with the General Plan and adjacent properties.
There was a neighborhood meeting on March 29, 2019, and the items the applicant was
willing to mitigate were: future maintenance of Grape Ivy Way, parking issues,
maintaining trees, snowplowing, additional fire hydrants, emergency/fire access, garbage
collection, pedestrian access, fencing for privacy, balconies, and windows on the west
side of the property. The Millcreek Community Council, at their meeting on May 7,
2019, recommended denial of the rezone with a 9-1 vote. Staff recommended that all
conditions proposed by the applicant be conditions in the development agreement.
Michael Brodsky, Hamlet Homes, said he has heard from surrounding neighbors and staff
and Hamlet is not proposing the mitigations that the neighbors requested because they are
asking for no development or a significant reduction in the number of units. He brought
up the shared use of Grape Ivy Way. He said a change in the application was that the
right-of-way in front of the subject property is now under contract for Hamlet
Development ownership. He said by adding the additional property, the density would
change from 18 units per acre to 15 units per acre. He said he negotiated a crash gate
between the project and the neighboring property that would be locked with a knox box.
The fire department requires a 26-foot-wide paved section of roadway that is not
currently there. The developer proposed to pave the portion and put no parking signs on
one side. Brodsky said Fire Marshal Shirl White said the proposal was acceptable for
emergency response. He said Grape Ivy Way has been in use since the 50’s and he
showed an aerial photograph to the Commission showing as much. The deed conveyance
of the lane is a non-exclusive right-of-way. The project would use Grape Ivy Way more
than the existing residents and the HOA is willing to take over the entire maintenance of
it. The proposal had 68 parking stalls with 24 stalls for guests. The original site plan
showed a community gathering space on the west side of the property, but the developer
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changed it to have pine tree landscaping and vinyl fence on the west side and a dog park
on the east side. He said the third stories would have translucent windows to provide
privacy to the condominiums to the west. The zone requires an 8-foot setback, but the
developers would provide 20 feet. He said the project was consistent with surrounding
zoning and density at 15 units per acre. He then showed pictures of existing surrounding
developments, one of the proposed project homes, and various landscaping pictures.
Brodsky said Hamlet Homes has received a number of quality awards and has been
building in Utah for over 25 years.
Amber Measom, Millcreek Community Council, said she was concerned about the
amount of high density in the area and said the property was more compatible to a
medium density. She said residents should be able to have a view of the mountains. She
expressed concern about traffic. She said the Millcreek Community Council’s vote of 9-1
was based on safety and that the project does not fit the space.
Chair Healey asked for public comment on the application.
Erin McCormack, 936 E. Grape Ivy, spoke on behalf of Grape Ivy HOA. She said
residents are concerned about the project and were pleased with the recommended denial
of the rezone at the community council meeting. She said she had a petition of 160
signatures opposing the project. She brought up concerns about traffic and congestion,
driving hazards on 900 E., concentrated high density in the area, and potential obstacles
to get to 900 E. She said Millcreek had not studied traffic in the area and requested the
City do a formal study. She said the traffic is less when the universities are not in session.
She showed the Commission pictures of Grape Ivy Way at various times illustrating the
width when there are obstacles like garbage cans and parked cars. There is a total of 398
units in within .15 miles in that area of 900 E. She showed a crash count image from
UDOT between 3300-3900 S. which reflected more crashes on 900 E. than on 700 E.,
1100 E., and 1300 E. She said each housing project contributes to the traffic
cumulatively. She said if the rationale for the high density is that surrounding properties
have it, that it will be a domino effect for more high density. She expressed concern about
the loss of trees. She said the consented mitigations by the developer do not mitigate the
safety concerns. She asked about the capacity of high density in one area and requested
that high density be dispersed throughout the City. She requested that the Planning
Commission deny the application.
Angel Vice, 3610 Carolyn Street, said there would be 68 parking spaces in the proposal
and 68 more cars would create more traffic than what had been indicated.
Vance Allred, 765 E. Redmaple Road, said the density would impact traffic on his street.
Isaac James, 4141 S. Highland Dr., spoke on behalf of the Grape Ivy Place HOA. He said
the subject parcels are landlocked and the only access is over private property. He said
the right-of-way is not public, that there is no evidence that has been dedicated to the
City. Chair Healey asked about the prescriptive history. James said an issue was how the
driveway came into being which included a quit claim deed with a legal description that
was recorded against the neighboring parcel, not the subject parcel. The problem is the
way the right-of-way is construed depends on the original grant of it. He raised

Millcreek Planning Commission Meeting Minutes

15 May 2019 Page 4 of 17

information from state law and case law. He said there is a reasonable expectation that no
more than 2 single family homes and a duplex will use the right-of-way and the existing
use has been maintained for decades. He said approving the rezone could create legal
problems for Millcreek.
Hannah Bybee Byers, 3807 S. 980 E., said she has seen safety concerns with the bike
lane on 900 E. with where cars are parked.
Bearly Noticeable, 3611 Carolyn Street, said experts are looking at a 10-12-year time
period from now in which the damage to the environment will become irreversible. He
said the City needs trees and wetlands. The City Council ran for office to support the
people and the people do not support the project.
Marv Poulson, 3136 Carolyn Street, said heritage trees in a community are an asset and
all the trees should be maintained.
Angie Gray, 3681 S. Christine Street, said the development will be in Millcreek
Elementary School boundaries. The school currently struggles because a lot of children
are from apartments, so there is a high turnover. She said the school and neighbors would
like there to be more stability with residents.
Tyler Jacobsen, 1031 E. 3740 S., said Millcreek is faced with an identity crisis. He said
land use decisions would set a precedent and he would like the high density to be
dispersed. He asked if the City wanted to attract families with small kids and if so, it
should not pack in density.
Paxton Guymon, land use attorney who spoke on behalf of Hamlet Homes, said there was
legal access to the property with a recorded right-of-way that goes to the apartments. The
easement was created by a deed in 1966 and there were no restrictions on it. The deed
granted to Grape Ivy HOA was transferred in 1997 to First Home, Inc. that references
Parcel 4 that is subject to a right-of-way of the same in favor of grantors together with
others for ingress and egress. He said it was because of these recorded instruments that
US Title will insure ingress/egress and access to the proposed development. He said Erin
McCormack made a good presentation. The current zoning would allow 16 units with the
additional land under contract and the new zone would allow 22 units. The General Plan
was recently adopted, and it serves as the guiding document for land use decisions. This
zoning application would bring the property into compliance with the General Plan
because between 6-18 units per acre is appropriate for the area. He said the developer is
willing to make concessions; to maintain the entirety of Grape Ivy Way which is a cost
savings and benefit to Grape Ivy HOA, translucent third-story windows, privacy
mechanisms, and any other reasonable mitigations. He said the fair question to ask was,
what other conditions should the City consider imposing to make sure the impacts were
appropriately mitigated? He said the developer produces a quality product.
Commissioner Allen said the City has added a lot of high-density housing since
becoming a city. He said he was not in favor of the rezone. The property has 1.15 acres
without the additional property. The additional property makes the density of the site be
15 units per acre. Commissioner LaMar said the width of the units is 22 feet but the zone
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requires the garage be 22 feet wide. Lilly said some one of the garages do not account for
two cars, but he would verify the requirement. Commissioner Stephens said there has
been testimony from two attorneys with contradictory views. He said the project would
comply with the zoning ordinance but there was concern with the right-of-way. Chair
Healey said he had institutional knowledge about the property and Guymon’s comments
were accurate about the right-of-way. Commissioner Mumford said the presentations
were fantastic. He wondered if the zone change was appropriate for the General Plan. The
City spent a lot of time and money on the General Plan, which is general not specific, and
he felt the property was appropriately zoned as is. Commissioner Claerhout said the
current zone was adequate. Commissioner Stephens said the rezone was a legislative
matter and a conditional use permit would be to determine mitigations for detrimental
effects. Chair Healey said he was in favor of what the General Plan does. He said he was
opposed to the traffic on 900 E., not the density of the project. He said he would like to
see a traffic study done on Grape Ivy Way with its impact on 900 E. He also expressed
concern about building height. Commissioner Allen said the application was a
discretionary rezone. Commissioner LaMar said a rezone with density similar to the R-28 zone may be appropriate. He recommended a maximum of 14 units for the project.
Lilly said density was not the only consideration, but lot width and lot area.
Commissioner Allen moved to recommend to the City Council denial of the request to
rezone on application ZM-19-006. Commissioner Claerhout seconded. Commissioner
Stephens asked for the reasons for the denial. Lilly said the Commissions’ concerns were about
the traffic, appropriateness of development scale on a private lane, and the mass and bulk of the
buildings in relation to surrounding structures. Chair Healey called for the vote. All
Commissioners voted yes. The motion passed unanimously.
The Commission took a break from 6:40 – 6:57 p.m.
1. Public Hearings
1.1 Consideration of ZM-19-009, Rezone from R-1-8 to R-1-5, Subject to a
Development Agreement for a Planned Unit Development Consisting of 8 SingleFamily Dwellings Location: 4236 S. 900 E. Applicant: Property Dynamics LLC
Planner: Robert May
Robert May said the project is compatible with the neighborhood and it was well received
by neighbors. The existing property has individual parcels with single-family dwelling
that have access to 900 E. The proposal would have one access with 8 units, 233-foot lot
widths, 15-foot setbacks on the sides and 20 feet from the right-of-way, and structures at
28 feet in height. May showed the Commission a conceptual rendering of the project. He
said the applicant has agreed to no decks to allow for better privacy for the neighbors.
The maximum lot coverage for the proposal is approximately 49% with 51% of open
space. There will be 14 guest parking stalls; 8 driveway stalls and 6 separate parking
stalls. Prior to the Millcreek Community Council meeting, the applicant held an informal
meeting on April 30, 2019 to introduce neighboring property owners to the proposed
zone change and 8-unit townhome project. Although there were some concerns about
traffic impacts and height of homes, most residents who attended the neighborhood
meeting were excited that the property was going to be redeveloped into something
attractive because that the existing property conditions were unacceptable. May said there
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are existing line of sight issues and Millcreek Public Works did not recommend a traffic
study. He said Unified Fire approve the site plan as long as heights do not exceed 30 feet.
The Millcreek Community Council recommended approval of the rezone with a
development agreement at their meeting on May 7, 2019.
May said the future land use map designates the area as a neighborhood 1, so the
developers kept the rezone for the area as single-family residential. May went over the
staff findings, which were: that the proposed rezone from R-1-8 to R-1-5 to accommodate
8 townhome units is a compatible project and still preserves the long-range goals and
objectives that Millcreek’s envisions for its R-1 Zones under the general Plan and Future
Land Use Map. The existing property hosts two dwelling units and is capable of
accommodating 6 additional units accompanied with full improvements that include at
minimum, new landscaping, interior sidewalks and lighting, sufficient off-street parking
and decorative fencing. Staff finds that the rezone to an R-1-5 is compatible in the area
due to many of the adjacent properties having a mix of densities between 8000 square
feet to 5000 square feet. Staff has worked with the developer to create a PUD that will
complement the area and meet the R-1-5 and Residential Compatibility Overlay Zone.
Additionally, the developer has agreed to enter into a development agreement with
Millcreek that will protect the City’s and residents’ interests. Staff finds that with the
future improvements and widening of 900 East, the proposal and development impacts
will be extremely minor
Commissioner LaMar confirmed that the two properties being rezoned will be
consolidated. Commissioner Mumford asked about the height of the units. May said the
height would be 28 feet. May mentioned that residents want the nice trees replaced on the
property.
Brandon Pearson, applicant, said the rendering was very conceptual.
Amber Measom said the Millcreek Community Council unanimously recommended
approval of the rezone.
Chair Healey opened the public hearing.
Barb Hansen, 3546 E. Gateway Road, said she was in favor of improving the lot. She said
developers usually push maximums. She expressed concern about parking and the width
of 900 E. She asked for more green space and for the developer to prepare for the
widening of 900 E.
Chair Healey closed the public hearing.
Commissioner LaMar said he liked the project. May said the project originally had a lot
more units and that the setback does include the widening dedication for 900 E.
Commissioner Stephens said one concern is the setback from the right-of-way. May said
the project would come back to the Commission for a conditional use permit.
Commissioner Mumford asked about amenities and sound walls. May said the PUD is
required to have a 6-foot wall and the Commission could add amenities if they wished.
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Commissioner Stephens, as respects to application ZM-19-009, moved to recommend to the
City Council the adoption of the rezone from R-1-8 to R-1-5 subject to the itemized
conditions found in the staff report. Those conditions are:
•
•
•

•
•
•
•
•

•
•
•
•

Limited to 8 two-bedroom units as indicated in site plan.
Limited to a maximum of 28 feet in height.
Project must meet the minimum off street parking requirements under Chapter 19.80 of the
Millcreek Code for an 8-unit Planned Unit Development.
Project must meet the minimum landscaping requirements under Chapter 19.77 of the
Millcreek Code.
Dark sky compliant street lighting only.
Upgraded fencing with landscaping and shrubs on the perimeter of the project for privacy
of the neighbors.
Any tree that is removed due to development must be replaced with 2 trees.
Development must have CC&R’s that at minimum include:
o Residents under HOA restraints may not have loud or obnoxious events.
o Pets must be leashed at all times.
o No guest parking outside of PUD boundaries.
Any existing ditches and waterways will be protected and/or upgraded (including use of
underground culverts as appropriate per the City Engineer).
Receive conditional use approval for an 8-unit Planned Unit Development and meet all
applicable zoning, building, health, fire and safety requirements.
Obtain subdivision plat approval and comply with all technical review requirements
required by staff Millcreek Subdivision Code.
Satisfy any property and road dedication that is in public right-of-way.

Commissioner LaMar seconded. Commissioner Mumford said the project conforms with the
General Plan designation of Neighborhood 1. Chair Healey called for the vote. All
Commissioners voted yes. The motion passed unanimously
1.2 Consideration of ZM-19-010, a Rezone from C-2 to R-1-6 Location: 3244, 3260,
3261, 3273, 3280, and 3290 S. 1000 E. Planner: Blaine Gehring
Blaine Gehring said there are six single-family homes located north of 3300 South on
1000 East which are zoned C-2. Under the C-2 Zoning, these homes are considered legal
non-conforming because the current C-2 Zone does not allow single-family dwellings as
a permitted or conditional use. Millcreek is seeking a rezone of the properties to align
their use with the zone. The homes were built between 1921 and 1947 according to the
Salt Lake County Assessor’s records. Based on official Salt Lake County zoning maps
and ordinances, these properties were zoned C-2 in 1953 with single-family dwellings as
a permitted use. By 1965, the zoning ordinance had changed, and single-family dwellings
were no longer a permitted or conditional use in the C-2 Zone. These homes have been
legal non-conforming uses since at then because of the change in the zoning ordinance.
This rezone came to the attention of city staff during the general plan open houses and
hearings. The future land use map in the general plan calls for these specific properties to
be Neighborhood 1, which is single family residential. At their meeting on May 7, 2019,
the Millcreek Community Council recommended approval of the zone change by
unanimous vote. Staff is recommending approval of the zone change and no development
will occur so it will not be subject to a development agreement.
Chair Healey opened the public hearing.
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Mayor Jeff Silvestrini said this was a city-initiated petition and he recommended
approval.
Missy Hockemier, 3290 S. 1000 E., said it was important to get the residential zoning for
the properties to ensure nothing commercial gets built next to her home. She requested
approval of the rezone. She said there is a shortage of affordable housing and the
residents want to be able to stay in their homes.
Diane Wenzl, 3240 S. 1000 E., thanked Mayor Silvestrini for supporting the rezone. She
said the residents of the six properties were in support of the rezone as well as their
neighbors on 1000 E.
Chair Healey closed the public hearing.
Commissioner Allen moved to send a favorable recommendation to the City Council to
Approve the Rezone Request ZM-19-010 from C-2 to R-1-6 for property located at 3244 S.,
3260 S., 3261 S., 3273 S., 3280 S. and 3290 S. 1000 E. Commissioner LaMar seconded.
Chair Healey called for the vote. All Commissioners voted yes. The motion passed
unanimously.
1.3 Consideration of GP-19-001, Adoption of the Millcreek City Center Small Area
Plan Planner: Francis Lilly
Francis Lilly said the city center plan was presented to the Commission in a work session
a few weeks ago. The proposed master plan encompasses the area between Highland
Drive and Richmond Street (1300 E) around 3300 South. It does not encompass property
that has not already been zoned commercial or multi-family residential. The General Plan
recommended a city center in Millcreek. A city center concept emerged early on during
the General Plan process. The people of Millcreek expressed that they would like a place,
a front yard. He said there is incredible development demand right now. One of the goals
of the General Plan was to identify where higher densities and mixed uses would be
appropriate. The plan states that certain things should happen in the city center, like it
being highly walkable, be connected by transit, have a balanced mixture of jobs and
housing, it should contain amenities, be a central gathering place, home to entertainment
and cultural institutions, and highlight historic signs and buildings. Lilly said the idea of
the city center area being a site for higher intensity residential and commercial uses goes
back at least to the enactment of the first zoning ordinance in 1953. Zoning regulations in
what is now the city center area historically allowed higher density multifamily uses and
heights of up to 75 feet in the C-2 and C-3 zones, and 35 feet in the R-3 and R-4 zone. In
2017, the City Council recognized that development was coming so they enacted higher
design standards, better open space standards, and a requirement that higher density be in
a commercial mixed-use development in an effort to be proactive instead of reactive to
development. In 2018, the City enacted a Town Center Overlay Zone as a holding zone to
allow the City to begin to implement the public process of planning a City Center.
Lilly said some General Plan goals come into play when considering a city center master
plan, and those are: diversify and expand Millcreek’s economic base to create a robust
economy that offers a wide range of employment opportunities, goods, and services;
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continue to grow and support the city center as the mixed-use, cultural, and economic
heart of the City; lay the groundwork for intercity transit connections and for more
robust, choice-based transit within the City and the larger region; and meet changing
demographics by incorporating special use facilities in Millcreek parks. Each of these
goals has corresponding strategies. Lilly went over the strategies and the staff analyses of
those goals and strategies. He said every aspect of city government is acknowledging that
the city center is an incredible opportunity. The plan is not just a planning or guiding
document, but a strategic plan for the entire city. He mentioned that coordination
meetings were taking place with Salt Lake City and progress is being made as the cities
share goals for the area. Some of the strategies are to create complete street cross
sections, provide bicycle and pedestrian accesses, creating an open space along the fault
line where building is not allowed, create new commercial store fronts, and break up
blocks. The development will be driven by market demand. Tax increment financing will
be required to build the park and relocate utilities, and not to provide a developer subsidy.
Lilly felt that developers would pay a premium to be located in the city center.
Lilly said the city center master plan is best understood as the implementation of a series
of visions and goals, which are: a walkable urban space that is iconic; an amenity and
gathering place for the whole city; an engine of employment, population and tax base to
help keep taxes low for Millcreek; design should support transportation alternatives; and
respect surrounding existing residential neighborhoods. Lilly said the conservative
market assumptions are that there will be a mix of office, retail, and stacked flats with
1,300 potential residents and 580 potential employees. Commissioner Allen asked about
the annual tax revenue. Lilly said the graph, showing just over $200,000, was just the
City’s cut of sales tax revenues. The four guiding principles of the city center master plan
are: the city center should emphasize walkability and minimize internal traffic and
parking demand; include municipal property owned by the City and designated for public
use; the design of the city center should represent the City in ways that are distinctive
from other cities and unique to Millcreek; and the city center should emphasize culture,
art, ideas, and interaction between citizens. Lilly said the materials allowed in the city
center would be glass, timber, stone, and brick, not boring gray blocks. A form-based
code overlay zone will be proposed as part of the city center plan which will address
heights, uses, building types, setbacks, a palette of allowable materials, open space and
plaza requirements, frontage, signage, and streetscapes.
The Canyon Rim Citizens Association, East Mill Creek Community Council, and Mt.
Olympus Community Council unanimously recommended approval of the plan. The
Millcreek Community Council recommended approval by a 10-3 vote and expressed
concern about parking and congestion. Lilly said staff mailed a public notice about the
community council meetings and Planning Commission meeting to residents within 600
feet of the boundaries of the city center area, about 1,000 notices. He has received about
20 emails about the city center master plan; half were in support based on open space and
half were opposed based on density, traffic, and parking. Millcreek has been engaging
with the community since April of 2018. There was one meeting and three open houses at
City Hall in 2018, a walking tour of the Holladay and Sugar House Centers, and he has
been emailing updates to about 200 people who have inquired about the city center,
Mountair streetscape, Gunn Avenue developments, and the like.
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Staff recommended adoption of the city Center master plan, with the following findings:
1. The proposed city center master plan creates a framework to implement the General
Plan goal to establish the city center as the City’s hub of commerce, governing,
innovation, entertainment, art and culture.
2. The city center master plan establishes standards for building heights and designs
that promote an iconic, walkable community and that respect surrounding
neighborhoods.
3. The city center master plan establishes street standards that advance the General Plan
goals for active transportation, walkability, and bikeability.
4. Implementation of the city center master plan will result in the creation of a
significant urban park that will be a benefit to existing and future residents and be a
legacy for the community.
Chair Healey opened the public hearing.
Doug Flegal, 3801 Becky Circle, said he voted for the City’s incorporation because he
was tired of fighting the County on implementing high density. He asked about the
source of information from the community input and asked for a survey to be conducted.
He said he was not sure about people wanting a gathering space. He expressed concern
with the center making streets busier. He said people do not like going to downtown Salt
Lake City because of the parking. Chair Healey said a survey would accomplish the same
results as the community council meetings, he encouraged residents to go to them. He
said the City wants to do what the residents want.
Amber Measom, 3437 S. Melvina Street, said she came to the early workshops on the
city center. She said she opposed the plan in the Millcreek Community Council meeting.
She said there was not enough time to process the magnitude of the plan. She said the
park did not accomplish what she would seek as a mother of young children; space to run
and no cement. She said there are currently a lot of car accidents at the intersection of
3300 S. 1300 E., so adding 1,300 more residential units would increase the traffic. She
said most residents live south of 3300 S., not east. She wanted more consideration for
residents to the north and south of the city center accessing it. She said she advocates for
kids, dogs, and people, not commercial development. She said her hope is to take more
time to review the plan.
Ron Hockemier, 3290 S. 1000 E., asked about a budget for the city center. Lilly said
there is no cost to the City so far, the community reinvestment area future tax revenues
generated in the area will get reinvested into the area and that is what will pay for the
park. There will not be a tax on existing residents. Hockemier asked about planning for
water. Lilly said Millcreek is working with Salt Lake City Public Utilities who provide
water in the area to discuss water needs. The city center will contemplate sustainable
design elements with appropriate landscaping materials and those requirements will be in
the zoning document. Lilly said Salt Lake City Public Utilities has an obligation to
provide water to those who pay for it. Lilly said there was historically high zoning in the
area, the City is not creating new density or intensity that did not potentially exist
already.
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Diane Wenzl, 3240 S. 1000 E., said surrounding existing high-density buildings have not
met capacity. She expressed concern about the potential new 1,300 units not getting
filled, that they would be empty in 5-10 years. Chair Healey said Utah is short 50,000
housing units, the issue is more about affordability.
Barb Hansen, 3546 E. Gateway Road, expressed concern about the whole project. She
said Millcreek is a new city and asked what the rush was to implement a city center. She
said she wanted the City to be stable first. She brought up that if the fault line is in the
city center, why would putting a gathering place there be safe. She said the distance
between Highland Drive and 1300 E. is minimal and a traffic light would be needed to
get in and out of the center. She mentioned that Millcreek would be building a big place
for people to gather and it will be across the street from a shopping center that Salt Lake
City owns so Salt Lake City will get the sales tax from the new residents. She also raised
that there is never enough parking and once it is metered, people will not want to go
there.
Nolan Merrill, 2901 S. Florence Circle, asked about bonding for property acquisition.
Lilly said the bond will be paid through tax increment financing. He explained that with
any improvement that occurs within the city center, that improved value in property taxes
will be used to pay back the bond over twenty years. The new development will pay for
the bond, not any existing Millcreek property owner.
Bruce Parker, 3007 E. Cruise Way, asked what the unique identifier for Millcreek is. He
asked what elements in the plan would bring the Commissioners and their families to this
location to make it a gathering place for everyone. Chair Healey asked for his
suggestions. Parker said in Redmond, Washington, the city had children make a tile that
was then placed in the park.
Doug Flegal got up again and pointed out that most of the comments expressed concern
about the city center.
David Baird, 4538 Thousand Oaks Drive, said the Mt. Olympus Community Council
discussed the plan at great length and are 100% unanimously in support of the master
plan. He said there is greater input from stakeholders than the few people who provided
input tonight.
Chair Healey closed the public hearing.
Commissioner LaMar asked about underground parking. Lilly said staff is looking at
parking options, but the plan does not go into that level of detail. He said he thought there
was a maturing economic development cycle and Millcreek is actively pursuing
collaboration in mixed space. The economic development goal is to pursue other uses
other than just residential. Commissioner LaMar said the plan may not be perfect, but it is
good enough to move forward. Commissioner Stephens asked about the timeline for the
city center overlay zone. Lilly said a draft would probably come to the Commission in
July. Chair Healey commended staff for their work. Commissioner Claerhout said the
street he lives on is falling apart, so it was hard to look at putting money elsewhere, but
he liked the plan. He expressed concern about the affordability of apartments when
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surrounding buildings are not full. Commissioner Mumford said he liked the concept and
wanted the plan to be fluid as the community grows. Commissioner Allen said there has
been a lot of progress on the plan. He said the City could make the city center a place
where residents would want to avoid in five years or a place to come to and the City
wants to create the latter. He said Millcreek is residential heavy and he wants to tell new
developers no if they do not bring enough commercial elements with new housing. He
said the existing high-density zoning exists because the City put it there, so the City’s
hands are not tied to keep it that way. He did express that he would like to see the City
mature before implementing the plan, but he would vote to recommend it because it has
been a priority of the City Council. Commissioner Stephens said it was important for the
Commission and public to provide input and pay attention to the overlay zone; the details
will be in the draft overlay ordinance.
Commissioner LaMar, regarding GP-19-001, moved to recommend to the City Council
adoption of the City Center Master Plan as an amendment to the General Plan, specifically
including the four points provided by staff in the staff recommendation. Commissioner
Allen seconded. Chair Healey called for the vote. All Commissioners voted yes. The motion
passed unanimously.
1.4 Consideration of a CU-19-004, Conditional Use Permit for a Mixed-Use
Multifamily Development Consisting of 48 Dwellings and 980 Square Feet of Retail
Space Location: 949-959 E. 3300 S. Applicant: True Land Company Planner: Erin
O’Kelley
Erin O’Kelley said the applicant requested to continue the application.
Chair Healey opened the public hearing.
There were no comments.
Chair Healey closed the public hearing.
Chair Healey moved to continue item CU-19-004 until the June 19th Planning Commission
meeting. Commissioner Mumford seconded. Chair Healey called for the vote. All
Commissioners voted yes. The motion passed unanimously
1.5 Consideration of RC-19-001, RCOZ C Special Exception for a Single-Family
Dwelling Location: 4586 S. Thousand Oaks Drive Applicants: Gary and Nazeli
Manukyan Planner: Francis Lilly
Francis Lilly said the applicants are seeking to build on a vacant lot. Their architect,
Jamie Walker, asserts that the lot features difficult topography, and it was on that basis
that they were seeking a special exception to the City’s Residential Compatibility
Overlay Zone (RCOZ) standards. He said the process for this was for the Commission to
take in evidence from the applicant, staff, and public, and listen to the findings then make
findings of their own based on the evidence. The applicant was seeking a height
exception because they have an unusually steep lot and a significant grade change from
north to south along the frontage. They were seeking an exception of the 30-foot height
for residences in the R-1-10 zone, from the 30-foot front yard setback to 18 feet, and to
the RCOZ height envelope. In RCOZ, buildings are limited by a height envelope that
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starts at a point eight feet above ground at each point on the property line of the lot and
extending on a line at a 45-degree angle from the vertical toward the interior lot, up to the
maximum height allowed in RCOZ. Under very specific circumstances, dormers and
gables may exceed the height envelope. In the applicant’s case, the height envelope
penetrates the north side of the garage structure, which would not be allowed under
RCOZ standards.
Lilly said the Planning Commission must hold an evidentiary hearing. Lilly read from
code that, “a decision on the application shall be based on the evidence presented at the
hearing. The burden of proof shall rest with the applicant. The planning commission may
impose such conditions and limitations upon the approval of an exception to the
requirements of this chapter necessary to prevent or mitigate adverse effects on the
properties in the neighborhood of the subject properties, consistent with the standards of
this chapter” (19.71.050(B)).
The applicant must prove the following questions:
1. Is the lot unusual or extraordinary? The questions to help with answering that question are:
a. Is the lot shape unusual?
b. Is there unusual or difficult terrain?
c. Are there drainage problems?
d. Is this a situation not clearly addressed in the RCOZ standards, as strictly applied, or
in the “Option B” exceptions?
2. Will the proposed residence be in harmony with the purpose of the chapter, the general plan,
and any other land use document in the area?
3. Will the proposed residence be compatible with existing residential development within a
reasonable distance in terms of height, mass, and lot coverage, with particular focus on the
proximate neighborhood?
4. Will the proposed residence not be detrimental to the health, safety and general welfare of
persons residing within a reasonable distance, with particular focus on the proximate
neighborhood?
5. Will each point on the highest ridge of the structure be no more than forty feet above the
point on the original grade vertically below it (with allowances for chimneys and vent
stacks)?
6. Will the front yard setback be at least eighteen feet?

Lilly noted that the RCOZ ordinance is specific when it states a finding should be applied
to a proximate neighborhood. In the case of making a finding on whether or not a lot is
unusual or extraordinary, the Planning Commission is not instructed to look primarily
upon the proximate neighborhood. Lilly said he felt the intent of RCOZ is city-wide. The
Mt. Olympus Community Council said the lot was not unusual with the neighborhood.
Lilly showed the Commission pictures of homes in the neighborhood and how they
worked within the code requirements. He said most of the lots are steep and only a
handful of lots show both a significant grade change from frontage to the rear property
line and along the frontage itself. From staff’s analysis, they could not find another
instance of a double-depth garage in the neighborhood (what the applicant is proposing);
many homes have two or three car garages. Lilly mentioned that most of the homes were
built prior to the enactment of RCOZ. While older homes should be considered in the
neighborhood compatibility assessment, staff noted that the RCOZ height envelope
requirements were intended to correct for some of the observed precedents in the
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neighborhood, and to avoid perpetuating large, imposing homes that are dramatically out
of scale with the neighborhood.
Lilly said the lot is unusual across the City but not in Olympus Cove. The RCOZ Option
C special exception is a tough ask in the Mt. Olympus Cove. A significant portion of the
lot exceeds a 35% slope and the elevation goes down the middle. The City’s RCOZ
standards are intended to promote public welfare and balance neighborhood compatibility
with the private property interests of those who wish to expand, develop, improve or
otherwise make exterior modification to their residential property. The applicant is
proposing a residence featuring shed roofs that mimic the slope of the lot and a portion of
the rear and north elevations would exceed the 30-foot height limit. He said three stories
of the house would be visible from Jupiter Drive. The applicant offered a landscaping
solution to mitigate the impact of the appearance of the house. Lilly said the narrow side
yards were normal, but not double depth garages. By granting a setback reduction, it
would help make the height situation better. He suggested a step back solution would be
better than a sheer wall in the rear to reduce the mass appearance. Staff felt the applicant
met the threshold requirement of having a lot that is faced with unusual or extraordinary
circumstances, in the form of unusual or difficult terrain. If the applicant meets the
burden of proof to justify the exceptions they requested, staff requested that the applicant
propose mitigation measures to compensate for the large mass of the home, especially on
the north and west elevations. Granting an exception should be conditioned on meeting
these mitigation measures. Staff also recommended conditioning the exception on full
compliance with the City’s Geological Hazards Ordinance, which applies to any area
with slopes in excess of 30 percent (§19.75.030).
The Mt. Olympus Community Council found in their meeting on May 7, 2019, that the
lot was not unusual or extraordinary and the proposal should not be approved for a
special exception. They answered “no” to questions 1-3 and 6, and “yes” to questions 4
and 5. Lilly read from a letter that the community council submitted to the Planning
Commission which can be found in the staff report.
Jamie Walker, Walker Home Design, said there were three factors with the property to
prove its uniqueness; the front to back slope is 45% and existing lots are 20-25%, it
slopes 12% side to side for over 100 feet, and is has a concave slope. He said the height
of the proposed home was only 28 feet. He showed pictures of the existing lot to the
Commission and said no other homes in the area have these three factors. He then
showed a topography map of the neighborhood to the Commission and 3D renderings of
the Plan A house in various height and slope levels. The home only fit under the height
envelope with a 40-foot height. He said the home could only be 18 feet deep without
adding the fourth level. He then showed a Plan B house proposal with a 5340 square foot
footprint with a different rendering of the home that still had issues with the RCOZ
envelope. The homeowners want Plan A, which has a living space of 8,000 square feet
and a garage of around 900 square feet. He then showed pictures of the views from the
various neighbors and said he felt that the views would be improved with the addition of
the applicant’s home. He said the answers to all the questions were yes and mentioned the
home could not be stepped back because the lot drops off too quickly.
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David Baird, Mt. Olympus Community Council Chair, said there is unique topography on
the property, but the council found many examples of homes in the area that were sharper
in design. He said another house in the neighborhood followed Option C three years ago.
He said the Plan B home design was more palatable than Plan A. He expressed concern
about adding a luxury amenity, a four-car garage, when the lot could not accommodate it.
He said there was a letter by Matt Lowe submitted to planning staff that was the precipice
of the Mt. Olympus Community Council’s concern, which is that the neighborhood
should conform to RCOZ Option A. He said the neighborhood believes there needs to be
a greater effort in designing the home to the topography. Baird said the neighborhood
holds two things dear; snowplows and RCOZ. At the community council meeting, there
were eight neighbors who expressed opposition to the application because it did not fit in
theme of the neighborhood.
Chair Healey opened the evidentiary hearing.
Joe Thomas, 4580 S. Thousand Oaks Drive, said his lot was similar to the subject lot and
he got his house design to work. He disagreed that the lot meets the unusual standard
because he made sacrifices to make his house fit within the limits. He said the proposed
home was not compatible with the existing neighborhood. He expressed concern about
the mass on the northeast side of the proposed home, the proposed rear retaining wall,
and the sightline from his home. He asked the applicant to build under RCOZ Option A.
Commissioner Stephens asked the Commission to consider house Plan A since it was part
of the application.
John Brems said only property owners that live within 300 feet of the property could
testify. Chair Healey said since the Commission had been presented another house plan
option (Plan B), he wanted the application sent back to the Mt. Olympus Community
Council to work on resolving issues.
Rebecca Cannon, 4541 S. Jupiter Drive, said in the Mt. Olympus Community Council
meeting the homeowners said they did not want to build a large home, and, in her
opinion, a 9,000 square foot home is huge. She said the Lowe’s built a two-car garage
though they have 5 drivers living there. She said the subject lot was reduced in price
because of the topography, but that did not warrant a mansion to be built. She said her
home in the neighborhood met all the required setbacks.
Applicant Gary Manukyan, 4586 S. Thousand Oaks Drive, said he did not want to harm
the view of the neighbors. He said he bought the lot for the view. He said he needs the
extra house levels for the foundation, not the space. He also mentioned that there is 50
feet between the proposed garage wall and the neighbor’s house.
Jamie Walker said he got the topography map from the County. He said if he could alter
the topography, he could adjust the house plan. He said other lots in the area were not as
steep as the subject property. He said he could adjust the garage and work with the
community council.
Chair Healey closed the public hearing.
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Chair Healey suggested the applicant work with the community council to come to a
resolution. Commissioner Allen asked if there was middle ground with the questions. He
said the third question could not be answered at that point. Lilly said the Planning
Commission was asked to make findings or a grant a continuance. Commissioner LaMar
said he was okay with a little encroachment on the envelope because of the concave
nature of the lot, but not a lot. Commissioner Mumford said the proposed home protruded
above the envelope, not just the corner of the garage. Jamie Walker said he showed the
home renderings at 30, 35, and 40 feet in height and 40 feet worked. The Commission
agreed the lot was unique and that they would like the house to fit in the RCOZ envelope.
Commissioner LaMar, regarding RC-19-001, moved to continue to the June 19th Planning
Commission meeting to allow the applicant to work with staff and the community council
on adjusting the plan. Commissioner Mumford seconded. Chair Healey called for the vote.
All Commissioners voted yes. The motion passed unanimously
1.6 Consideration of ZM-19-007, Rezone from R-1-8 to R-1-6, Subject to a
Development Agreement to Facilitate a Flag Lot Subdivision Location: 3125 S. 2300
E. Applicant: Blake Hansen Planner: Erin O’Kelley
Erin O’Kelley said the item was previously noticed wrong, so the application went back
to the community council. The Canyon Rim Citizens Association recommended approval
of the rezone with a 9-1 vote at their meeting on May 1, 2019 because they found that the
rezone would bring two lots into compliance and it would be consistent with the
surrounding areas. Staff recommended that a proposed development agreement address at
a minimum the following:
• The base lot must only be used for a single-family house.
• All parking must be off street.
• Enhanced landscaping must replace the trees that are being taken down for the
construction of the new single-family home.
Chair Healey asked that the developer replace the same caliper of trees that they take
down.
Chair Healey opened the public hearing.
There were no comments.
Chair Healey closed the public hearing.
Commissioner Stephens, as respects to ZM-19-007 a rezone from R-1-8 to R-1-6 subject to
a development agreement, moved to recommend approval by the City Council subject to
the conditions as stated in the staff report and the replacement of the trees. Commissioner
Allen seconded. Commissioner Allen commented that the Commission had looked at the
application previously and they thought it was a good project. Chair Healey called for the vote.
All Commissioners voted yes. The motion passed unanimously.
3. Business Meeting
3.1 Approval of April 17, 2019 Meeting Minutes
3.2 Approval of April 23, 2019 Special Work Meeting Minutes
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Commissioner Stephens moved to approve the April 17, 2019 draft minutes. Chair Healey
seconded. Chair Healey called for the vote. All Commissioners voted yes. The motion
passed unanimously.
Commissioner Stephens moved to approve the April 23, 2019 special work session draft
meeting minutes. Chair Healey seconded. Chair Healey called for the vote. All
Commissioners voted yes, and Commissioner Allen abstained because he not at that
meeting. The motion passed.
3.3 Updates from the Community Development Director
Francis Lilly said the Commission was previously given a volunteer contract and it had
been determined that it was not necessary for them to sign it. Commissioner Mumford
asked about the State’s ethics and sexual harassment forms. John Brems said he would
look at them. Mayor Jeff Silvestrini said candidates were interviewed to fill the open seat
on the Commission and asked about the Commissioner’s plans moving forward in
serving their terms. Lilly thanked the Commission for their work. Chair Healey said he
was pleased the Commission could listen to the Grape Ivy Way neighborhood.
4. New Items for Subsequent Consideration
5. Calendar of Upcoming Meetings
• City Council Mtg., 5/28/19 (TUESDAY), 5:00 p.m. at City Hall
• Mt. Olympus Community Council Mtg., 6/4/19, 6:00 p.m. at 3450 E. Oakview Dr.
• Millcreek Community Council Mtg., 6/4/19, 6:30 p.m. at City Hall
• Canyon Rim Citizens Association Mtg., 6/5/19, 7:00 p.m. at 2375 E. 3300 S.
• East Mill Creek Community Council Mtg., 6/6/19, 6:30 p.m. at 2266 E. Evergreen Ave.
• City Council Mtg., 6/10/19, 5:00 p.m. at City Hall
• Planning Commission Mtg., 6/19/19, 5:00 p.m. at City Hall

ADJOURNED: Commissioner Mumford moved to adjourn the meeting at 10:30 p.m.
Commissioner Claerhout seconded. Chair Healey called for the vote. All Commissioners
voted yes. The motion passed unanimously.
APPROVED: ______________________________ Date
Fred Healey, Chair

Attest:

______________________________
Elyse Greiner, City Recorder

