MILLCREEK, UTAH
RESOLUTION NO. 22-02
A RESOLUTION ACCEPTING THE OUTDOOR RECREATION INFRASTRUCTURE
GRANT IN THE AMOUNT OF $28,000 TO PURCHASE UNDEVELOPED REAL
PROPERTY, LOCATED AT APPROXIMATELY 3215 TETON VIEW, MILLCREEK,
UTAH
WHEREAS, the Millcreek Council (“Council”) met in regular session on January 24,
2022, to consider, among other things, a resolution accepting the Outdoor Recreation
Infrastructure Grant in the amount of $28,000 to purchase undeveloped real property, located at
approximately 3215 Teton View, Millcreek, Utah (“Property”); and
WHEREAS, a grant agreement (“Agreement”) between Millcreek and the State of Utah,
Governor’s Office of Economic Development regarding the Outdoor Recreation Infrastructure
Grant has been presented to the Council for review and approval; and
WHEREAS, the Council finds that it is in the best interest of the City to accept the Outdoor
Recreation Infrastructure Grant, and approve the Agreement.
NOW, THEREFORE, BE IT RESOLVED that the Council hereby approves and accepts
the Outdoor Recreation Infrastructure Grant, the Agreement, and the Mayor and Recorder are
hereby authorized and directed to execute the Agreement and make such minor changes and
recommendations as they deem necessary and deliver the Agreement on behalf of Millcreek.
THIS RESOLUTION assigned No. 22-02 shall take effect immediately upon
passage and acceptance as provided herein.
PASSED AND APPROVED this 24th day of January, 2022.
MILLCREEK

ATTEST:
_______________________________
Elyse Sullivan, City Recorder

By: ________________________________
Jeff Silvestrini, Mayor

Roll Call Vote:
Silvestrini
Catten
DeSirant
Jackson
Uipi

Yes
Yes
Yes
Yes
Yes

No
No
No
No
No

Contract Number: 220630198

STATE OF UTAH

The Governor’s Office of Economic Opportunity
Office of Outdoor Recreation

GRANT AGREEMENT

Outdoor Recreation Infrastructure Grant
1. CONTRACTING PARTIES: This agreement is between the State of Utah, Governor’s Office of
Economic Opportunity and the Utah Office of Outdoor Recreation, referred to collectively as the “State”,
and the following Grantee:
Millcreek
3330 South 1300 East
Millcreek, UT 84106
Contact Person: Jeff Silvestrini
Primary Contact Phone #: (801) 214-2705
Email: jsilvestrini@millcreek.us
Legal Status of Grantee: Municipal Corporation
Federal Tax ID: 81-4189711
Vendor #: VC217491
Project Title: Millcreek Teton View Acquisition
2. GENERAL PURPOSE OF AGREEMENT: The general purpose of this agreement is to provide terms
and conditions under which the Grantee may obtain and maintain eligibility for Bonneville Shoreline
Trail Grant funding to acquire land to provide for the continuance of the trail, to maintain and improve the
trail, and to keep the trail open for the use by and benefit of the public.
3. AUTHORITY: This Agreement is entered pursuant to the State’s authority to administer funds under
Utah Code § 63N-9-2 and Utah Administrative Code R357-16.
4. CONTRACT PERIOD:
Beginning Effective Date: September 25, 2021
Completion Date: September 24, 2022
5. CONTRACT AMOUNT: The State awards and the Grantee accepts a potential grant award of up to
$28,000 (the “Grant Amount”)
6. ATTACHMENTS INCLUDED AND MADE PART OF THIS AGREEMENT:
Attachment A – Standard Terms and Conditions for Grants Between Government Entities
Attachment B – Project Application
Attachment C – Property Acquisition Deed
Attachment D – Escrow Agreement
7. DOCUMENTS INCORPORATED BY REFERENCE BUT NOT ATTACHED:
All governmental laws, regulations, or actions applicable to the grant authorized by this Agreement,
including but not limited to Utah Code § 63N-9-2 and Utah Administrative Rule R357-16.
8. AGREEMENT EXECUTION:
Each person signing this Agreement represents and warrants that he/she is duly authorized and has legal
capacity to execute and deliver this Agreement and bind the parties hereto. Each signatory represents and
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warrants to the other that the execution and delivery of the Agreement and the performance of each
party’s obligations hereunder have been duly authorized and that the Agreement is a valid and legal
contract binding on the parties and enforceable in accordance with its terms. This Agreement is not fully
executed until all parties, including but not limited to the Utah Division of Finance, have signed this
Agreement.
RECITALS
A.
In 2021, the Utah State Legislature provided one-time funding and authorized the Utah
Office of Outdoor Recreation to provide a program pursuant to which eligible entities could apply for
money from this fund for projects that allow for the acquisition of real estate to preserve land for the
continuance of the Bonneville Shoreline Trail or for the construction of projects that provide public
access to the Bonneville Shoreline Trail or help to complete sections of this legacy trail.
B.
The Project Application contemplates the acquisition of land or real property, as
described in the Project Application and the Property Acquisition Deed, set forth more particularly as
described in Attachment C (the “Property”) to be held by the Grantee.
C.
The Office of Outdoor Recreation approved Grantee's Project Application on September
25, 2021 (the “Grant Award Date”) subject to the execution of this Agreement and approval of the form
of Use Restriction, as defined below in Section 3.
D.
Grantee will ensure that the Property shall be held and managed in a manner designed to
preserve the public’s use of the Bonneville Shoreline Trail, to prevent development that would adversely
affect such values, and to ensure public access as required.
AGREEMENT
NOW, THEREFORE, in consideration of the promises contained herein and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto
agree as follows:
TERMS AND CONDITIONS
1.
Grant and Project. Subject to the terms of this Agreement, the State hereby awards to Grantee the
sum not to exceed $28,000 (the “Grant” or “Grant Amount”). The Grant shall be used by Grantee solely
to complete the acquisition of property as set forth in the Project Application (Attachment C), as approved
by the State (the “Project”), and as described in the Property Acquisition Deed (Attachment D). Grantee
hereby agrees to use its best efforts to complete the Project according to the timeline outlined in the
Project Application, and in no event later than the Completion Date defined in Paragraph 13 below. The
Grant Amount is to be used only for eligible costs as specified in Paragraph 4 below. Grantee will obtain
the matching contributions (cash and/or in kind) described in the Project Application and will provide
documentation of such matching contributions within one year of the Grant Award Date, and in all cases
documentation of matching contributions shall be provided prior to the final payment or disbursement of
Grant funds from the Escrow Account.
2.
Project Scope. The Project shall not be materially modified by Grantee without the prior written
approval of the State.
3.
Conditions Precedent to Disbursement of Grant. The State shall not be obligated to disburse any
funds under this Agreement unless and until the following conditions precedent have been met:
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a.
Critical Land Use Restriction: The Property interest acquired with State funds shall be
held and managed in a manner designed to protect the Property’s conservation and recreational
values, to prevent any development that diminish or adversely affect such intrinsic characteristic
values, and where required, to ensure appropriate public access to the Bonneville Shoreline Trail
and to maintain and improve the Property for that purpose. This requirement shall be
implemented by inclusion of specific language in a conservation easement (referred to herein as
the “Use Restriction”). The Use Restriction shall be acceptable to, and approved by, the State in
form and content. All liens, encumbrances, and other use restrictions and interests of record
which, in the State’s opinion, are inconsistent with the Use Restriction shall be discharged,
released or subordinated to the Use Restriction before the State shall release funds for the Grant.
The Use Restriction shall be executed in substantially the form attached hereto as Exhibit B. In
accordance with the foregoing, the Grantee hereby covenants and agrees with respect to the Use
Restriction:

(1) Recording. At the time of closing, all documents which evidence the Use
Restriction shall be filed of record with the clerks and recorders of each county in which
the Property is located.
(2) Reserved rights. If at any time, the Property ceases to be used for the purpose
intended by this Agreement, then the title or ownership of the Property or Easement (if
applicable) shall revert to the State. The Property Acquisition Deed shall reflect this right
of reversion. The Grantee shall not enter into any agreement with the owner of the
Property allowing owner to reserve any rights, other than those set forth in Exhibit B, the
Use Restriction, that are inconsistent with the Use Restriction without the prior written
approval of the State.
(3) Grantee’s Rights. The Use Restriction shall explicitly permit the Grantee to:

a. Purchase the Property from the owner to preserve and maintain
recreational use of the Bonneville Shoreline Trail
b. Preserve, manage, improve and protect the conservation and
recreational values of the Property, and to allow the public’s continued use of the
Property;
c. Prevent any activity on or use of the Property that is inconsistent with
the purpose of this agreement.
d. Require the restoration of such areas or features of the Property that
may be damaged by any inconsistent use.

(4) Prohibitions: At the State’s discretion, the Use Restriction may also prohibit

uses of the Property that are inconsistent with the purpose of this Agreement.

(5) Extinguishment of Easement and Condemnation. If applicable, in the event of
condemnation or termination of an easement, or condemnation of the Property, the State
shall be entitled to receive that portion of the net proceeds of condemnation or sale of the
Property, or any portion thereof, that Grantee as owner would be entitled to receive. At
the option of the State, the State's share of the proceeds may be disbursed to the Grantee,
but only with prior written permission of the State, and provided that the proceeds shall
be used in a manner and for a purpose consistent with the conservation values for which
the Grant was made.
(6) Assignment of Use Restriction. The Use Restriction is transferable by the
Grantee with the prior written consent of the State, but the holder of the Use Restriction
may only assign its rights and obligations under the Use Restriction to an organization
that is: (a) a qualified organization at the time of transfer under Section 170(h) of the
Internal Revenue Code of 1986, as amended (or any successor provision then applicable),
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and the applicable regulation promulgated thereunder and (b) authorized to acquire and
hold conservation easements under Utah law. As a condition of such transfer, the holder
of the Use Restriction shall require that the conservation objectives of the Use Restriction
will continue to be accomplished. The State may freely transfer to another entity, all of
the State’s interests, rights and obligations in the Use Restriction.

(7) Transfer of Property Interest. The seller of the Property and the Grantee, or
holder of the Use Restriction, shall incorporate the terms of the Use Restriction and this
Agreement in any deed or other legal instrument by which the seller or landowner divests
itself of any interest in all or a portion of the Property, including without limitation, a
leasehold interest. The Grantee or holder of the Use Restriction further agrees to give
written notice to the State of the proposed transfer of any interest at least sixty (60) days
prior to the date of such transfer. It is the intent of the parties that the covenants,
conditions and restrictions associated with the Use Restriction shall run with the land, and
shall be recorded against the Property in or with the Property Acquisition Deed.
(8) The Grant funds, once awarded, and at the option and sole discretion of the
State, shall be held in an escrow account with a firm selected by the State. The
disbursement of funds from the escrow account shall be governed by an Escrow
Agreement (Attachment E).
(9) Grant approval is conditioned upon the successful purchase and closing of
the Property acquisition or Easement acquisition (if applicable).
b.
Review of Documents: Grantee will submit the following information for review and
approval by the State:
(1) A detailed budget or accounting (the “Budget”) for the Project and all
material revisions to this Budget, if any. The Budget shall itemize the sources and uses
of all funds and other resources necessary to complete the Project, including, but not
limited to, property or easement acquisition costs, payments to landowners or sellers,
payments or agreements for payment for overhead or other expenses for participating
entities (including non-profits, for profits, individuals, cities, towns, counties, and other
governmental entities), donations, commissions, contingent fees and similar type
expenses, costs, and use of funds. Allowable costs are described in Paragraph 4 herein.
Failure to fully and accurately disclose uses of funds in the Budget may, at the State's
discretion, result in termination of this Agreement and any obligation to provide the
Grant or any portion thereof.
(2) Where necessary, written evidence that all permits and approvals required for
project completion under applicable local, state, and federal laws and regulations have
been obtained.
(3) All title and acquisition documents pertaining to the acquisition or
encumbrance of the Property, including but not limited to environmental hazards
assessments, appraisals, title commitments, purchase or option agreements, use
restrictions, escrow or closing instructions, and conveyance instruments.
c.
Title Insurance. If the Project involves Property acquisition, then Grantee shall
obtain an ALTA Owner's Policy of title insurance for the amount of the Project (the “Title
Policy”), but in no event shall the Title Policy amount be less than the amount of the Grant.
Grantee shall provide a copy of the Title Policy to the State. The Title Policy shall insure the
Grantee as the owner of the Use Restriction, subject only to restrictions and exceptions which are
acceptable to the State.
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d.
conditions:

Other Conditions. Disbursement shall also be subject to the following other

(1)
No material modifications or delays have been made or experienced (or
the State has been advised of the modifications or delays and has elected to continue to
participate in the funding of the Project);
(2)
Matching funding has been received (or the status of efforts to secure
matching funding has been disclosed to the State and has been deemed satisfactory by the
State); and
(3)
The representations made to the State in the grant application continue to
be true (or, if there have been any material changes, the State has been advised of such
changes and has assented to them).
e.
Waiver. The State may waive one or more of the previous conditions to
disbursement or may allow satisfaction of one or more of these conditions subsequent to
disbursement.
4.
Eligible Costs. The following costs are eligible for reimbursement under the terms and
conditions of this Agreement. The total of all reimbursed costs shall not exceed the Grant Amount.
a.
Interest in Land. Up to fifty percent of the purchase price of any interest in the
real property described in the Project Application, not to exceed the Grant Amount. The purchase
price may not exceed the fair market value as established by appraisal. Costs of closing, appraisal,
survey fees, inspection fees, escrow agent fees, recording fees, title insurance fees for
owner/buyer, may be included, or reimbursed from the Grant Amount. The State may approve in
writing, in advance, any other costs submitted by Grantee, to be reimbursed or paid from the
Grant Amount.
5.
Payment of Grant. Upon satisfaction of all provisions of the conditions precedent to acquisition
and disbursement described in Section 3 of this Agreement, or elsewhere (such as in an Escrow
Agreement), and only after fulfilling all title insurance and closing requirements, or Escrow Agreement
terms and conditions, then the State shall disburse funds for the Grant. Grantee shall submit a request for
disbursement to the State within ten (10) business days prior to closing. The request for disbursement
shall identify to whom a check is to be made payable and into which account the funds are to be deposited
(typically an escrow account with a title company).
6.
Documentation of Financial Transactions. Within sixty (60) days after closing or payment of the
Grant, whichever occurs later, Grantee shall submit to the State a post-disbursement accounting that
includes the information required in the Budget described in Paragraph 3.b.(1) above and a reconciliation
of actual-to-budgeted expenses. This post-disbursement accounting shall itemize the sources and uses of
funds for the Project that have been received and expended. In addition, Grantee shall submit any other
documentation as reasonably requested by the State.
7.
Compliance with Regulatory Requirements and Federal and State Mandates. Grantee hereby
assumes responsibility for compliance with all regulatory requirements in all applicable areas, including
but not limited to nondiscrimination, worker safety, local labor preferences, preferred vendor programs,
equal employment opportunity, use of competitive bidding, and other similar requirements. To the extent
permitted by law, Grantee hereby agrees to indemnify, defend and hold harmless the State from any cost,
expense, or liability for any failure to comply with any such applicable requirements.
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8.
Publicity and Project Information. Grantee shall acknowledge State funding in all news releases
and other publicity issued by Grantee concerning the Project. If any events are planned in relationship to
the Project, the State shall be acknowledged as a contributor in the invitation for the event. The Grantee
shall notify the State of any such publicity events at least thirty (30) days prior to when they occur.
Grantee shall cooperate with the State in preparing public information pieces, providing slides and photos
of the Project from time to time, and providing access to the Property for publicity purposes to the extent
allowed by the landowner. The State has the right and shall be provided the opportunity to use any and
all information gained from the Project at its sole discretion.
9.
Indemnity. Grantee agrees to indemnify, save harmless, and release the State of Utah and all its
officers, agents, volunteers, and employees from and against any and all loss, damages, injury, liability,
suits, and proceedings arising out of the performance of this Agreement which are caused in whole or in
part by the negligence of the Grantee's officers, agents, volunteers, or employees, but not for claims
arising from the State's sole negligence.
10.
Audits of Records. Grantee shall allow the State, State auditors and State agency staff access to
all records pertaining to the Project and to this Agreement, for audit and inspection, and monitoring of
performance. Such access will be during normal business hours or by appointment.
11.
Withdrawal of State Funding. The State may withdraw its approval of funding to Grantee and
cease funding of the Project if, in the State’s sole discretion, it determines that conditions have occurred
which fundamentally change the expectations of the parties, change the character, scope, schedule or
timing of the Project, or have caused it to become materially different from that originally approved by
the State. The State may also withdraw funding if there have been delays in the implementation of the
Project which, in the State's sole discretion, make the Project infeasible or impracticable.
12.
Grantee's Inability to Complete Project. If Grantee determines with reasonable probability that
the Project will not or cannot be completed as reflected in the Project Application, Grantee shall promptly
advise the State and cooperate in good faith with respect to alternative solutions before any further funds
are disbursed by the State.
13.
Completion Date. Grantee shall close the acquisition of the real property interest no later than
September 24, 2022 which is one calendar year after the date of the State’s approval of the Project (the
“Completion Date”). Prior to the Completion Date, either party may terminate this Agreement for the
reasons provided in Paragraphs 3 and 11 above by providing the other party with at least thirty (30)
calendar days’ advance written notice.
14.
Assignment. Grantee shall not assign its rights or delegate its obligations under this Agreement
without the express written consent of the State. Consent to assign the Grant may be withheld in the sole
discretion of the State. The State may freely assign this Agreement.
15.
Future Funding. The Grant only applies to the purchase of the Property specifically described in
this Agreement. The State makes no representations regarding future funding for other projects or
properties referenced or described in the Project Application.
16.
Breach. In the event that Grantee breaches any of the terms or conditions of this Agreement, the
State shall have the following remedies:
a.
Prior to Payment of Grant. The State reserves the right to immediately withdraw
funding and/or terminate this Agreement.
b.
After Payment of Grant. The State reserves the right to deem Grantee ineligible
for participation in future State grants, loans or projects, if Grantee defaults in its obligations
hereunder.
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c.
funding.

Return of Grant. The State further reserves the right to demand return of Grant

In addition to the foregoing, the State shall be entitled to pursue any other remedy available at law
or in equity.
17.
Good Faith. Both parties have an obligation of good faith, including the obligation to make
timely communication of information which may reasonably be believed to be of interest to the other
party.
18.

Applicable Law. Utah law applies to the interpretation and enforcement of this Agreement.

19.
Status of Grantee. The parties acknowledge that the State lacks the power and right to direct the
actions of Grantee. Grantee acts in its separate capacity and not as an officer, employee, or agent of the
State or of the State of Utah.
20.
Severability. If any provision of this Agreement is declared void or unenforceable, such
provision shall be deemed severed from this Agreement, and the balance of this Agreement shall
otherwise remain in full force and effect.
21.

Time is of the Essence. Time is of the essence in this Agreement.

22.
Survival. The terms and provisions of this Agreement shall survive the funding of the Grant and
the acquisition of the real property interest by Grantee. Subsequent to the funding of the Grant, Grantee
shall have a number of ongoing obligations.
23.
Counterparts. This Agreement may be executed in one or more counterparts, each of which shall
be an original, but all of which, when taken together, shall constitute one Agreement.
24.
Third Party Beneficiary. The State and Grantee hereby acknowledge and agree that this
Agreement is intended only to cover the relative rights and obligations between the State and Grantee,
and that no third-party beneficiaries are intended.
25.
Construction. Each party hereto has reviewed and revised (or requested revisions of) this
Agreement, and therefore, any usual rules of construction requiring that ambiguities are to be resolved
against a particular party shall not be applicable in the construction and interpretation of this Agreement.
26.
Entire Agreement. Except as expressly provided herein, this Agreement constitutes the entire
agreement of the parties. No oral understanding or agreement not incorporated in this Agreement shall be
binding upon the parties. No changes in this Agreement shall be valid unless made in writing and signed
by the parties to this Agreement.
27.
Conflicts in Terms. The State has previously approved the form of the Use Restriction attached
as Exhibit B. Any conflicts in terms between the terms set forth in this Grant Agreement and Exhibit B,
the Use Restriction, shall be resolved in favor of Exhibit B, the Use Restriction.
28.
Force Majeure. Neither party shall be considered to be in default of this Agreement if delays in
or failure of performance shall be due to uncontrollable forces the effect of which, by the exercise of
reasonable diligence, the nonperforming party could not avoid. The term “uncontrollable forces” shall
mean any event that results in the prevention or delay of performance by a party of its obligations under
this Agreement and which is beyond the control of the nonperforming party. It includes, but is not
limited to, fire, flood, earthquakes, storms, lightning, epidemic, war, riot, civil disturbance, sabotage,
inability to procure permits, licenses, or authorizations from any state, local, or federal agency or person
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for any of the supplies, materials, accesses, or services required to be provided by either party under this
Agreement, strikes, work slowdowns or other labor disturbances, and judicial restraint.
(This Section is intentionally left blank, the signature page follows)
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IN WITNESS WHEREOF, the parties have signed this Agreement as of the dates below.
STATE:

GRANTEE:

UTAH OFFICE OF OUTDOOR
RECREATION

MILLCREEK

__________________________________

__________________________________

Name:

Name:

Jeff Silvestrini

Title:

Title:

Mayor

Date:

Date:

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY
__________________________________
Name:
Title:
Date:

GOVERNOR’S OFFICE OF ECONOMIC
OPPORTUNITY
__________________________________
Name:
Title:
Date:

APPROVED:
DIVISION OF FINANCE
__________________________________
Name:
Date:
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ATTACHMENT A: STANDARD TERMS AND CONDITIONS
FOR GRANTS BETWEEN GOVERNMENT ENTITIES
1. DEFINITIONS: The following terms shall have the meanings set forth below:
1. “Contract” means these terms and conditions, the cover pages, and all other attachments and
documents incorporated by reference.
2. “Grant Money” means money derived from State fees or tax revenues that are owned, held, or
administered by the State.
3. “Grantee” means the individual or entity which is the recipient of Grant Money from the State.
The term “Grantee” includes Grantee’s agents, officers, employees, and partners.
4. “Non-Public Information” means information that is deemed private, protected, controlled, or
exempt from disclosure under the Government Records Access and Management Act (GRAMA) or
as non-public under other applicable State and federal laws. Non-public information includes those
records the State determines are protected after having properly received a written claim of business
confidentiality as described in Utah Code § 63G-2-309. The State reserves the right to identify
additional information that must be kept non-public under federal and State laws.
5. “State” means the State of Utah Department, Division, Office, Bureau, Agency, or other State
entity identified on the Contract providing the Grant Money.
6. “SubGrantees” means persons or entities under the direct or indirect control or responsibility of
Grantee, including, but not limited to, Grantee’s agents, consultants, employees, authorized resellers,
or anyone else for whom Grantee may be liable at any tier, including a person or entity providing or
performing this Contract, including Grantee’s manufacturers, distributors, and suppliers.
2. GOVERNING LAW AND VENUE: This Contract shall be governed by the laws, rules, and
regulations of the State of Utah. Any action or proceeding arising from this Contract shall be brought
in a court of competent jurisdiction in the State of Utah. Venue shall be in Salt Lake City, in the Third
Judicial District Court for Salt Lake County.
3. LAWS AND REGULATIONS: At all times during this Contract, Grantee and all acts performed
under this Contract will comply with all applicable federal and State constitutions, laws, rules, codes,
orders, and regulations, including applicable licensure and certification requirements.
4. RECORDS ADMINISTRATION: Grantee shall maintain or supervise the maintenance of all
records, receipts and any other documentation necessary to properly account for payments made by
the State to Grantee under this Contract. This includes documentation related to Grantee’s
performance of the Contract terms, scope of work, project-specific requirements, and outcomes
reported to the State by Grantee. These records shall be retained by Grantee for at least six (6) years
after final payment, or until all audits initiated within the six (6) years have been completed,
whichever is later. Grantee agrees to allow, at no additional cost, State of Utah and federal auditors,
State staff, and/or a party hired by the State, access to all records necessary to account for all Grant
Money received by Grantee as a result of this Contract and to verify that Grantee’s use of the Grant
Money is appropriate and has been properly reported.
5. INDEPENDENT CAPACITY: Grantee and SubGrantees, in the performance of this Contract, shall
act in an independent capacity and not as officers or employees or agents of the State of Utah agency
effectuating this Contract.
6. INDEMNITY: Both parties to this Contract are governmental entities as defined in the Utah
Governmental Immunity Act (Utah Code Ann. 63G-7-101 et. seq.). Nothing in this Contract shall be
construed as a waiver by either or both parties of any rights, limits, protections or defenses provided
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by the Act. Nor shall this Contract be construed, with respect to third parties, as a waiver of any
governmental immunity to which a party to this Contract is otherwise entitled. Subject to and
consistent with the Act, each party will be responsible for its own actions or negligence and will
defend against any claims or lawsuit brought against it. There are no indemnity obligations between
these parties.
7. EMPLOYMENT PRACTICES: Grantee agrees to abide by federal and State employment laws,
including: (i) Title VI and VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e) which prohibits
discrimination against any employee or applicant for employment or any applicant or recipient of
services, on the basis of race, religion, color, or national origin; (ii) Executive Order No. 11246, as
amended, which prohibits discrimination on the basis of sex; (iii) 45 CFR 90 which prohibits
discrimination on the basis of age; (iv) Section 504 of the Rehabilitation Act of 1973, or the
Americans with Disabilities Act of 1990 which prohibits discrimination on the basis of disabilities;
and (v) Utah's Executive Order, dated December 13, 2006, which prohibits unlawful harassment in
the workplace. Grantee further agrees to abide by any other laws, regulations, or orders that prohibit
the discrimination of any kind by any of Grantee’s employees.
8. AMENDMENTS: This Contract may only be amended by the mutual written agreement of the
parties, which amendment will be attached to this Contract. Automatic renewals will not apply to this
Contract even if listed elsewhere in this Contract.
9. TERMINATION: Unless otherwise stated in this Contract, this Contract may be terminated, with
cause by either party, in advance of the specified termination date, upon written notice being given by
the other party. Any material violation of the terms of the program or Contract may give rise to forcause termination.
10. NONAPPROPRIATION OF FUNDS, REDUCTION OF FUNDS, OR CHANGES IN LAW:
Upon thirty (30) days written notice delivered to Grantee, this Contract may be terminated in whole
or in part at the sole discretion of the State, if the State reasonably determines that: (i) a change in
Federal or State legislation or applicable laws materially affects the ability of either party to perform
under the terms of this Contract; or (ii) that a change in available funds affects the State’s ability to
pay under this Contract. A change of available funds as used in this paragraph, includes, but is not
limited to, a change in Federal or State funding, whether as a result of a legislative act or by order of
the President or the Governor.
11. WORKERS COMPENSATION INSURANCE: Grantee shall maintain during the term of this
Contract, workers’ compensation insurance for all its employees, as well as any SubGrantees as
required by law.
12. PUBLIC INFORMATION: Grantee agrees that this Contract and invoices will be public records in
accordance with the State of Utah’s Government Records Access and Management Act (GRAMA).
Grantee gives the State express permission to make copies of this Contract, related documents, and
invoices in accordance with GRAMA. Except for sections identified in writing by Grantee and
expressly approved by the State of Utah Division of Purchasing and General Services, all of which
must be in accordance with GRAMA, Grantee also agrees that non-protected portions of Grantee’s
Application will be a public document, and copies may be given to the public as permitted under
GRAMA. The State is not obligated to inform Grantee of any GRAMA requests for disclosure of this
Contract, related documents, or invoices.
13. PAYMENT: The acceptance by Grantee of final Grant Money payment, without a written protest
filed with the State within ten (10) business days of receipt of final payment, shall release the State
from all claims and all liability to Grantee. No State payment is to be construed to prejudice any
claims that the State may have against Grantee. State may withhold, adjust payment amount, or
require repayment of any Grant Money under this Contract that is: provided in reliance on an
inaccurate or incomplete representation, unsupported by sufficient invoices or other documentation,
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not used by Grantee for the project identified, used for any purpose in violation of the terms of this
Contract or in violation of the law, or paid in excess of what is actually owed.
14. REVIEWS: The State reserves the right to perform reviews, and/or comment upon Grantee’s use of
the Grant Money. Such reviews do not waive the requirement of Grantee to meet all of the terms and
conditions of this Contract.
15. ASSIGNMENT: Grantee may not assign, sell, transfer, subcontract or sublet rights, or delegate any
right or obligation under this Contract, in whole or in part, without the prior written approval of the
State.
16. NON-PUBLIC INFORMATION: If Non-Public Information is disclosed to Grantee, Grantee shall:
(i) advise its agents, officers, employees, partners, and SubGrantees of the obligations set forth in this
Contract; (ii) keep all Non-Public Information strictly confidential; and (iii) not disclose any NonPublic Information received by it to any third parties. Grantee will promptly notify the State of any
potential or actual misuse or misappropriation of Non-Public Information. Grantee shall be
responsible for any breach of this duty of confidentiality, including any required remedies and/or
notifications under applicable law. Upon termination or expiration of this Contract and upon request
by the State, Grantee will return all copies of Non-Public Information to the State or certify, in
writing, that the Non-Public Information has been destroyed. This duty of confidentiality shall be
ongoing and survive the termination or expiration of this Contract.
17. PUBLICITY: Grantee shall submit to the State for written approval all advertising and publicity
matters relating to this Contract. It is within the State’s sole discretion whether to provide approval,
which must be done in writing.
18. INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: Grantee will indemnify
and hold the State harmless from and against any and all damages, expenses (including reasonable
attorneys' fees), claims, judgments, liabilities, and costs in any action or claim brought against the
State for infringement of a third party’s copyright, trademark, trade secret, or other proprietary right.
The parties agree that if there are any limitations of Grantee’s liability, such limitations of liability
will not apply to this section.
19. OWNERSHIP IN INTELLECTUAL PROPERTY: The State and Grantee each recognize that
they have no right, title, interest, proprietary or otherwise in the intellectual property owned or
licensed by the other, unless otherwise agreed upon by the parties in writing.
20. WAIVER: A waiver of any right, power, or privilege shall not be construed as a waiver of any
subsequent right, power, or privilege.
21. ORDER OF PRECEDENCE: In the event of any conflict in the terms and conditions in this
Contract, the order of precedence shall be: (i) this Attachment A; (ii) Contract signature page(s); (iii)
the State’s additional terms and conditions, if any; (iv) any other document listed or referenced in
Contract; and (v) Grantee’s terms and conditions that are attached to this Contract, if any. Any
provision attempting to limit the liability of Grantee or limits the rights of the State must be in writing
and attached to this Contract or it is rendered null and void.
22. SURVIVAL OF TERMS: Termination or expiration of this Contract shall not extinguish or
prejudice the State Entity’s right to enforce this Contract with respect to any default or defect in the
Services that has not been cured.
23. SEVERABILITY: The invalidity or unenforceability of any provision, term, or condition of this
Contract shall not affect the validity or enforceability of any other provision, term, or condition of this
Contract, which shall remain in full force and effect.
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24. ENTIRE AGREEMENT: This Contract constitutes the entire agreement between the parties and
supersedes any and all other prior and contemporaneous agreements and understandings between the
parties, whether oral or written.
(Revision date: 21 March 2019)

[Remainder of page is intentionally left blank]
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ATTACHMENT B: PROJECT APPLICATION
FY2022 Bonneville Shoreline Land Acquisition Grant
Applicant
Applicant
Company Name
Recipient Address
Email
Status

John Knoblock
ID APP-046669
Millcreek
Millcreek
3330 South 1300 East
Salt Lake City, Utah 84106
johnhknoblock@yahoo.com
Submitted

Application Title: Teton View LLC parcel on BST Alignment between Millcreek and Parleys Canyon

Basic Project and Contact Information

BEFORE BEGINNING: Please read and be familiar with the eligibility requirements, selectionprocess,
and reimbursement process outlined in the overview.
HELPFUL TIP: We suggest writing your application answers in a word processor outside of the online
application. This will allow you to proofread and edit answers more effectively. Using a wordprocessor
easily allows you to keep track of the character count in your response, as there are character limits for
some questions. This will also help alleviate connection errors and lost work.
Lastly, remember to save your work as you fill out the application.
IMPORTANT: No application deadline extensions will be granted under any circumstance. All responses are
extracted completely (without editing from the OOR staff) for all necessary reporting.Please make sure it is
well-written and free of grammar and punctuation errors. Provide any links as the full URL; hyperlinked text
from a word document will not be preserved when copying and pasting into the application.
Please make sure to hover your cursor over the question mark that appears near most questions.
This is "help text" and provides additional information about what your response shouldinclude.
This section is not scored.
Question: Name or number of the property/land parcel
Parcel 16253270250000 Owner TETON VIEW LLC
Question: Project Longitude (provide coordinates in Decimal Degrees, e.g., -111.0391):
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-111.79
Question: Project Latitude (provide coordinates in Decimal Degrees, e.g., 37.858285):
40.70
Question: Organization's Non-Profit Tax ID (if applicable):
Not Answered
Question: Primary Contact First Name:
Jeff
Question: Primary Contact Last Name:
Silvestrini
Question: Primary Contact Organization:
Millcreek
Question: Primary Contact Title:
Mayor
Question: Primary Contact Email:
jsilvestrini@millcreek.us
Question: Primary Contact Phone:
(801) 214-2705
Question: Secondary Contact Name:
John Knoblock
Question: Secondary Contact Title:
BSTC Chair
Question: Secondary Contact Email:
johnhknoblock@yahoo.com
Question: Secondary Contact Phone:
(801) 884-8987
Question: Project or organization info website, copy and paste full URL
https://millcreek.us/
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Funding Request and Applicant Match
NOTE: The Utah Office of Outdoor Recreation makes funding recommendations, based on reviewof the
overall program and budget. Final funding decisions are made at the discretion of the executive director of
the Governor's Office of Economic Opportunity after consultation with the director of the Office of Outdoor
Recreation.
IMPORTANT: The applicant must show a match that is equal to the Bonneville Shoreline Trail
Construction grant given (e.g., $50,000 match from applicant and partners to receive a
$50,000 grant). Up to half of the match may be in-kind.
Please make sure to hover your cursor over the question mark that appears near most questions.
This is "help text" and provides additional information about what your response shouldinclude.
This section is not scored.
Question: Grant Funding Request for Property Acquisition or Purchase of Easement
$28,000.00
Question: Applicant and Partner Cash Match
$7,000.00
Question: In-Kind Match (All in-kind matches should be for the property acquistion processsuch as a partial
land donation by the owner or an appraisal covered by a 3rd party)
$5,000.00
Question: Budget Detail: Provide budget details of property purchase and/or easement purchase. Include
all applicable expenses such as appraisals, survey, title work, misc. legal,and closing costs. At this point,
amounts may be best estimates.
Millcreek staff - $2,000
SLCo Real Estate Office - $3,000 incl. title, legal, surveys, etc.
Property purchase - $30,000
Question: Partnerships: Describe any partnerships, if applicable and the contribution thateach organization
or entity is providing to leverage funds.
Millcreek will work with SLCo Real Estate office to complete the transaction.
Question: Is an independent appraisal needed? Please explain.
An appraisal may be needed if initial parcel purchase offer is rejected.

Project Summary
NOTE: The project summary will provide an opportunity to fully explain the project and its value to the
community. Provide any links as the full URL; hyperlinked text from a word document will not bepreserved
when copying and pasting into the application. Please refer to the program guide for any additional
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questions.
HELPFUL TIP: We suggest writing your application answers in a word processor outside of the online
application as you go. This will allow you to proofread and edit answers more effectively. Using a word
processor also easily keeps track of the character count in your response, as there are character limits for
some questions. This will also help alleviate connection errors and lost work.Lastly, remember to save your
work as you fill out the application.
IMPORTANT: No application deadline extensions will be granted under any circumstance. All responses are
extracted completely, without editing from the OOR staff, for all necessary reporting.Make sure it is wellwritten and free of grammar and punctuation errors.
Please make sure to hover your cursor over the question mark that appears near most questions.
This is "help text" and provides additional information about what your response shouldinclude.
This section is worth 5 points.
Question: Project Abstract: Summarize the project in a concise 2-3 sentence summary. 700Character Limit
The Teton View LLC parcel is located between two SLCo parcels that were purchased for theBST
and is on the BST alignment. This project is to purchase the parcel for the BST and will likely become
part of Grandeur Peak Open Space managed by SLCo.
Question: Parcel Details: Provide additional details such as parcel size, whether the parcelwill be
split, number of parcels included in this purchase, info on adjoining property, closest trail segments.
etc. (1000 character limit)
The Teton View LLC parcel is 2.79 acres. The parcel is on the west flank of Grandeur Peak on the BST
alignment that will allow the trail to connect from Millcreek to Parleys Canyon. The Rainclouds/Shaw
parcel is also on this BST alignment and we are applying for funding for that parcel purchase under a
separate application. The BST in this area will include the Rattlesnake Trail, western end of the Pipeline
Trail, and the Old Quarry Road. The Quarry Road is located on SLCo Grandeur Peak Open Space and
connects to the trailhead at the north end of WasatchBlvd. The Rattlesnake Gulch Trail presently has
construction underway to add an additional parallel trail to be the official BST segment. It will be built at
less than 10% grade to allow for a multi-use trail meeting BST standards.
Question: Plans for Future Trail Construction: Describe future trail construction plans andwho will
undertake the trail construction. How many miles of trail/which segments will this connect to? (1000
character limit)
The BST between Millcreek and Parleys Canyon will be almost a 5 mile section of trail. Once the
Rainclouds and Teton View parcels are purchased, a trail construction project can connect the existing
Pipeline and Old Quarry Trails completing this segment. Millcreek may partner with Trails Utah to have
this new 2 mile long section of trail built.

Question: Terms of Easement (if applicable)
This project will be for purchase of the entire parcel.
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Question: Timeline: The property purchase should be able to be completed within 24 monthstime. Please
provide details and best estimates for the process from negotiation to closing.
After purchase, when might trail work begin? 1000 Character Limit
Appraisal and negotiations on the parcel will take place in Fall 2021. Closing could be complete by year
end 2021 or Spring, 2022. Trail construction could then commence possibly in 2022 and be complete in
2023.
Question: Ownership/Management/Maintenance: Post-sale, who will have the long-term
ownership of this property? After BST trail segment is built, who will be responsible for all
maintenance of this section of the trail? (1000 character limit)
This property will likely become part of Grandeur Peak Open Space as SLCo owns the adjacentparcels.
SLCo Parks and Recreation Open Space will then be responsible for maintenance of the trail in
cooperation with the USFS Salt Lake Ranger District, as the trail between Millcreek and Parleys Canyon
crosses back and forth between County and USFS owned property.

Required Supportive Materials and Attachments
NOTE: For each question, click "Choose File," select the correct file you would like to attach, thenclick
"Upload." When using supplied templates, be sure to download, complete, and then reupload
otherwise they will upload as blank. Save the page before moving on to the next section. Individual
attachments should not exceed 20 MB.
Use this link (linked text) for the Statement of Responsibility.
Use this link (linked text) for the required BST Budget Spreadsheet.Use
this link (linked text) for the W-9 tax form.
Please make sure to hover your cursor over the question mark that appears near most questions.
This is "help text" and provides additional information about what your response shouldinclude.
This section is worth 5 points.

Question: Landowner Letter: Please attach a letter of intent from the current landowner thatwhile nonbinding, demonstrates their commitment to enter into real estate negotiations.
Teton View LLC Letter of Interest to Sell for BST.docx (8/30/2021 10:10 AM)
Question: Appraisal: Provide the most recent qualified land appraisal that is specific to the site. (But
before funding is awarded, a more recent appraisal will be required if the appraisal isless than 12
months old)
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No Attachments
Question: Photos: Attach any photos that show the property (Optional)
No Attachments
Question: Map(s):provide a map of the parcel showing its boundaries and its position relativeto other
properties and note where the BST trail alignment would go.
BST Parleys to Millcreek Canyon.jpg (8/30/2021 11:12 AM)

Question: Letters of Commitment, if applicable: If you have partners who are providing
additional funding, please provide documentation in the form of letters of commitment forproject
assistance.
No Attachments
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Question: Letters of support: Provide LOS from at least TWO of the following: a relevantlocal
nonprofit organization, a local/neighboring government entity, one of your Utah Legislative
representatives
MOCC letter of support for Teton View LLC parcel purchase.docx (8/30/2021 11:30 AM)TU
Support for UOOR BST Grants Trail Construction.docx (8/30/2021 11:15 AM)
Question: W-9: Fill out and attach the W-9 tax form provided above.
W-9 Millcreek 2021 (1).pdf (9/3/2021 8:19 AM)

[Remainder of page intentionally left blank]
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ATTACHMENT C: PROPERTY ACQUISITION DEED
To be completed at the time of property acquisition.
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ATTACHMENT D: ESCROW AGREEMENT
ESCROW AGREEMENT
THIS ESCROW AGREEMENT is dated as of _________________ by and between the State of Utah, Office of
Outdoor Recreation (the “State”), and Millcreek, a political subdivision of the State of Utah (the “Grantee”), and
___________________________ (the “Escrow Agent”).
RECITALS
A.
State and Grantee have entered into a Grant Agreement even date herewith, among other documents and
instruments associated with this real estate transaction (referred to collectively as the “Grant Documents”), whereunder
State and Grantee have agreed that a portion of Grant funds to be paid by State to Grantee, or by State to a seller, as
contemplated by the Grant Documents will be used by Grantee to purchase real property (“Property Acquisition”), and
such real property is described more particularly in Exhibit A, attached hereto, and also described in Attachment D to the
Grant Agreement (the “Property”). The amount of the Grant is $_________________ (the “Grant Funds”). After
execution of the Grant Documents and this Escrow Agreement, the Grant Funds shall be disbursed by State to the Escrow
Agent to be held in escrow and only paid to Grantee, or to a designated seller, in accordance with the terms of this Escrow
Agreement.
B.
State and Grantee desire to enter into this Escrow Agreement to retain the Escrow Agent, to hold the
Grant Funds and only disburse them as set forth in the terms of the Grant Documents and this Escrow Agreement.
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, State and Grantee agree as follows:
AGREEMENT
1.
Capitalized Terms. Except as otherwise expressly defined herein, all capitalized terms used in this
Escrow Agreement shall have the meanings given such terms in the Grant Documents.
2.
Retention of Grant Funds. Upon execution of the Grant Documents, with the purpose of the purchase of
the Property, the State shall deposit with Escrow Agent the amount of Grant Funds. The Escrow Agent shall retain the
Grant Funds in an escrow account maintained by Escrow Agent and its financial institution (the “Escrow Account”).
State and Grantee understand and agree that the Grant Funds may be comingled with other funds held by Escrow Agent or
its financial institution for other unrelated projects or transactions. The Escrow Account as it pertains to the Grant Funds
shall be administered in accordance with the terms and provisions of this Escrow Agreement, and subject to any relevant
state or federal law. Any interest earned on the funds in the Escrow Account shall belong to Escrow Agent and shall not
be added to or considered a part of the Grant Funds.
3.
Disbursement of Grant Funds. All payments from the Escrow Account shall be paid by Escrow Agent
only in accordance with written instructions or application for payment received from, and signed by, both Grantee and
State. Each such application must be accompanied by written payment instructions authorizing the Escrow Agent to pay
funds to the seller of real property, identified therein (with information including, but not limited to: name and address of
seller, name and address of seller’s financial institution, wiring instructions, seller’s bank account information, date that
payment shall be made, and amount of payment, etc.). No funds shall be released from the Escrow Account until the real
estate purchase transaction closing is complete and the related Property Acquisition Deed has been executed and delivered
to the Escrow Agent to be recorded in the county where the Property is located.
4.
Time for Completion. State requires the Property Acquisition be completed in a timely, expedited
manner by the ___________________ (the “Completion Date”).
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a.
Failure to complete the Property acquisition by the Completion Date will constitute a default
under the Grant Documents, including without limitation a default under this Escrow Agreement. If by the time
of the Completion Date the Property acquisition has not closed, then the Escrow Agent shall remit the Grant
Funds back to the State.
b.
During the term of this Escrow Agreement, Grantee agrees that if after ten (10) business days
written notice from State to Grantee (calculated from the date of delivery), that if Grantee remains nonresponsive, then State may, at its sole discretion, provide Escrow Agent with a copy of the notice, together with
instructions for the Escrow Agent to remit the funds to the State. Upon receipt of the notice and instructions,
Escrow Agent shall remit the Grant Funds back to the State.
6.

Costs. Wiring fees for payments or disbursements shall be paid and reimbursed from the Grant Funds.

7
In the event conflicting demands are made or conflicting notices are served upon Escrow Agent with
respect to this Escrow Agreement, the parties expressly agree that Escrow may withhold all further proceedings in, or
performance of, this escrow pending joint instructions, or file suit in interpleader and obtain an order from the court
requiring the parties to litigate their several claims and rights between themselves.
8.

Miscellaneous Provisions.
8.1

Time of the Essence. Time shall be of the essence in every particular of this Escrow Agreement.

8.2
Entire Agreement. This Escrow Agreement and the documents referred to herein constitute entire
agreement between the parties with respect to the disbursements of funds as provided herein and supersede all prior
negotiations or agreements with respect thereto.
reference.

8.3

Headings. The headings used in this Escrow Agreement are inserted solely for convenience of

8.4
Binding Effect. This Escrow Agreement shall be binding upon the parties hereto and their
respective successors and assigns.
8.5
Notices. Any and all notices required or permitted under this Escrow Agreement shall be given
and received in accordance with the notice provisions of the Grant.
8.6
Waiver; Modification. No right under this Escrow Agreement may be waived and no
modification or amendment of this Escrow Agreement may be made, except by written agreement executed by the party
or parties against which enforcement of such waiver, modification or amendment is sought.
8.7
Choice of Law, Venue, Jurisdiction. In the event a dispute arises out of this Escrow Agreement,
then the parties agree the dispute shall be heard in the Third District Court, Salt Lake County, State of Utah. This Escrow
Agreement shall be governed by the laws of the State of Utah.
8.8
Counterparts. This Escrow Agreement may be executed in one or more counterparts, each of
which shall be an original, but all of which shall constitute one and the same instrument. Faxed or emailed signatures
and delivery shall be binding on the parties and effective for all purposes.

[This section left blank intentionally, signature page follows on the next page]
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IN WITNESS WHEREOF, the parties hereto have executed this Escrow Agreement as of the date first above written.
STATE:

OFFICE OF OUTDOOR RECREATION
By:

__________________________________

Name: __________________________________

GRANTEE:

Title:

__________________________________

Date:

__________________________________

MILLCREEK
By:

__________________________________

Name: __________________________________

ESCROW AGENT

Title:

__________________________________

Date:

__________________________________

____________________________ Title Company
By:

__________________________________

Name: __________________________________
Title:

__________________________________

Dated: __________________________________

Page 11 of 25

Contract Number: 220630198
Exhibit A
Real Property Description
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on tlie latest infon'iiation

Section4.l.

ATIONS,

Seller's

and warranties

but iiot

agreement,

charges

accruing

Seller

ARTICLE

4

for all real estate taxes,

and Buyer

sliall

be responsible

on or after the date of the Closing.

and Buyer

as of the Closing

Date,

based

Representations

AND

and

COVENANTS

Warranties.

Seller

make

t)ie

following

to Buyer:

limited

tliis

Agreement,

to, tlie conveyance
to wliidi

nor

anythixig

of tlie Propeity),

Seller

is a party

provided
violates

or which

to be done

or sliall

materially

violate

affects

the

or aiiy part thereof.

(b)

No

for the benefit

proceedings

in banlaauptcy

(c)
knowledge,
will

lcnowledge,
No

tl'ireatened,
affect
(d)

to any otlier
pending
There

or contemplated
to Buyer
.

tliis

receiversliips,

Litigation.

the conveyance

and deliver

Proceedizygs.

Insolvencli
of creditors,
or prirsuant

or, to the best of Seller's

execrite

be responsible

WARRANTIES,

or instrun'ient

assigiu'nents

which

sliall

between

. Neitlier

(including,

Propeity

and otlier

be prorated

(a)
liereunder

Seller

to tlie date of the Closing

available.

REPRESENT

any contract,

prior

assessn'ients

taxes and assessments

representations

Assessments.

accruing

Agreement

Seller

T)iere

are

debtor

against

relief

Seller

lias full

pending

involving

authority
documents
3

or involuntary
or filed

by Seller

or the Propeity.
or, to the

or affecting

of title to tlie Property

and all other

or voluntary

laws contemplated

is no litigation

materially

attacl'u'nents, executions,

no

conservatorships,

as specified

axid l'iave taken
contemplated

Seller

best

of

Seller's

or the Propeity

liereii'i.
all necessary
by tliis

actions

Agreement.

to
To

Seller's

knowledge,

conflict

with

judginent,

Seller's

any law

decree,

or injunction

or assets. Fuitlier,
reqriire

of any otlier

Seller

of tliis

action

its te'ims,

ceitain
tlie

riglits,

acknowledge

(g)

Acknowiedpnent

by negotiation.

are set forth
la'iown

in Utali

as tlie Utah

tlie services
Relocation

acknowledging
right

have

Agreement.
all

tliat

of tliis

to

Closing

Relocatioxi

of an attorney

an

their

Propeity

riglits,
upon

hereby

of tliis

of tliis Agreement,
spilling,

seeping,

or otlier

movement

of Hazardous

means

any hazardous,

Materials"

in (or for tlie purposes
Liability
order,

Act,

or any otl'ier

or decree,

Materials

relating

federal,

witli

this

in accordance

into

tlie

or dangerous

state, or local

(or liad tlie oppoitunity

ixicluding

those

give

4

subject

to tl'ie terms

or Seller
advice

of tliis
just

in
and

lias l'iad tlie

regarding

Agreement

this
at tlie

and waive

compensation

for

tlie

thereto.
actual

or tl'ireatened

ownership

emission,
escaping,

or outdoor

waste,

substance,

Enviroi'imental

kiiowledge,

wastes,

For purposes

leaking,
dun'iping,

environinent.
or material

Response,

ordinance,

tl'iere lias

release of any liazardous

of the Property.

discharge,

en'iptying,

law,

in tl'ie Uta)i

for the Property

to receive
respect

to retain)

set foitli

on that advice

Seller

performance

and is

to rely

l'ias reviewed,

or dangerous

now in effect.

for the Property
in t)iis Section

indoor

statute,

toxic,

Seller

thereto,

compensation

deposit,

pouring,

Propeity.

prirsuant

Release,

Seller's

(as used lierein,

tl'ie

con'ipensation

To tlie best of Seller's

Comprehensive

to any hazardous,

full

just

means any release,

toxic,

deliveiy,

promulgated

to

otlierwise,

during,

pumping,

for

for the Property,
and

any) disposal,

injecting,

of) t]ie Federal

or

shall

identified

attorney

upon

Agreement

tlie Property

the "Release"
migrating,

and

i'vjaterials.

or under

on, from,

Seller's
tliat,

of just

riglits,

Agreement

statutory,

materials

and

compensation

on or have liad the right

lie lias received

No Hazardous

of any contract

to tl'ie Propeity

enforceable

terms)

lias retained

their

compensation

tliis

agrees to not allow

by

of those riglits

and rules

Seller

has relied
just

been 110 (and Seller

respect

execution

just

broadest

t)iat many

elseq.,
Act.

acknowledge

performance

(h)

payn'ient

Furtliermore,

constitutional,
fiill

full

it regarding

of tlie sale of the Property,

and peiformance

or breach

with

its

to receive

represents

§ 57-12-1

review

or tl'ie

law ai'id eqriity.

its

and Seller

attorney

Seller

for banl<ruptcy

ui'iderstands

]ie )ias received

does not
witli,

and Waiver of Rights. Seller acknowledges that they have

Assistance

Agreement.

delivery,

obligation,

in

to advise

Act;

Upon

be defined

Price

Ann.

of tlus Agreement
to, the registration

in a violation

binding

and otlierwise

Seller

Code

Assistance

conditions

shall

in

writ,

or person.

all tenancy

Delisieiy.

and legally

limitations

statutory,

tliat tl'ie Purcliase

as determined

and

valid

to standard

compensation

by Seller
of notice

execution,

or result

is not

or any order,

to Seller or any of their properties

entity,

Tlie

Agreement

or order,

shall be vacant.

Execution
Seller's

constitutional,

applicable

and as of Closing

subject

termjust

with

of tliis

regulation,

authority,

@4reements.

not conflict

is a paity

Due

constitute

rule,

of, the giving

of, any otlier

and tlie Property

(f)
will

will

Seller

liave been tenninated

witli

in respect

Agreen'ient

and performance

and performance

or approval

No Conflicting

to which

Agreeinent

delivery,

consent,

(e)
agreen'ient

delivery,
or regulatoiy

of any court or aibitrator

tlie execution,

tlie authorization,

taking

execution,

or govenu'nental

leacliing,
disposing

"Hazardous
defined

as sucli

Compensation,

code, rule,
substances,

and

or regulation,
or materials,

as

Section4.2.
Buyer's
representations and warranties
(a)
execute

aiid deliver

Buyer's

execution,

goventmental
injunction
tlie

tliis

autlioiization,

and

Warranties.

Buyer lias full autliority

Agreement

and all otlier

documents

aiid perfoimance

of tliis Agreement

or regulatoiy

rude, regulation,

or order,

or arbitrator

deliveiy,
consent,

applicable

and performance
or approval

to Buyer

writ,

Agreen'ient

actions to

with any law or

judgment,

or any of its propeities
of tliis

authority

tl'ie following

by this Agreement.

are not in conflict

of notice to, tlie registration

in respect of, any goveinrnental

inakes

contemplated

or any order,

by Buyer

of, the givirig

Buyer

and l'ias taken all necessary

deliveiy,

any otlier action

Buyer

Authorization.

of any couit

execution,

Representations
to Seller:

decree,

or

or assets. Fuitlier,

does not

require

tl'ie

with, or tlie taking

of

or agency or any otlier persons.

(b)
No Conflicting
Apaeemenls.
The execution, deliveiy,
and perfon'nai'ice by
of this Agreement
will not conflict with or resu)t in a violation
or breacli of any contract or

agreement

to wliidi

Buyer

(c)
Agreen'ient

will

is a pasly.

Due

constitute

witl'i its terms, subject

Execution
Buyer's

to standard

(d)

No

assigiunents

for tlie benefit
in bai'ikruptcy

limitations

contract,

of creditors,

the Closing

contained

pending

but not limited
or instrument

Tliere

or contemplated

this

There

are

Buyer
is no

and

Date with tlie same effect as though
Date; aiiy qualifications

tlie otlier paity

in advance

no

conservatorsl'iips,

nor

tliis

in accordance

attacl'unents,
or voluntary

litigation

pending

involving

Warranties

executions,
or involuntaiy

or filed by Buyer

Restated.

to be done

or sliall violate

any

Closing.

ARTICLE

or,

5

PRECEDENT

to t)ie best
Buyer
All

of

Buyer's

or tl'ie Propeity.
representations

and

shall be deemed to be restated as of
and warranties

and watranties

All such representations

5

provided

violates

or affecting

such representations

CONDITIONS

anything

of the Properly),

of these representations

of tlie Closing.

de)iveiy,

is a paity.

4.1 and 4.2 of this Agreement

on the Closing

and

enforceable

Jaw and equity.

Agreement,

materially

Representations
in Sections

execution

against Buyer.

to, the acquisition

to whicli
.

tl'ireatened,

Section4.3.
warranties

receiversliips,

its

obligation,

to any otlier debtor relief laws contemplated

ki'iowledge,

(f)
ki'iowledge,

for bankruptcy

. Neitlier

(including,
agreement,

Upon
binding

Proceedings.

or pursuant

(e)
liereunder

Delivery

and legally

Insolvencv

proceedings

or, to tlie best of Buyer's

and

valid

had been made

must be disclosed

and warranties

shall sirvive

to
the

Section
contemplated
option)

5.1.

Buyer's

Conditions.

by tliis Agreement

of tlie following

conditions

(a)
autlioiity

material

lierein

Compliance

obligations

sliall

hereunder

t)ie transactions

waiver

at Buyer's

sole

Date:

be reasonably

satisfied

that

Seller

lias requisite

by Seller at a Closing.

with Obligations.

to be performed

to consummate

(or t}ie written

Seller shall have complied

prior to or on the Closixig

with all of Seller's

Date.

(c)
Accuracy of Warramies.
All representations
aiid warranties made by Seller
shall be essentially true, accurate, and correct as of tlie Closing Date; and there shall be 110

uncured,

material

have executed
the transactions
Section
conten'iplated
option)

breach of any warranties

or covenants

made liereunder

by Seller.

(d)
Execution and Delisiety of Documents.
As of or at tlie Closing, Seller sliall
aiid delivered to Buyer any and all docun'ients required or necessary to consumn'iate
conten'iplated
5.2.

by tliis Agreement.

Seller's

Conditions.

by this Agreen'ient

of the following

to perforin

all

obligation

.

Seller

Compliance

sliall

liereunder,

waiver

satisfied

by Buyer

at Seller's

sole

that

Buyer

has reqriisite

at a Closing.

Buyer sliall have complied

including

the transactioxis

Date:

be reasonably

to be perfoimed

yvit/q Obligations.

to be perforined
Date.

to consuinrnate

(or the ivritten

or before the Closing

tlie actions necessaiy

(b)
n'iaterial obligations
to or on the Closing

Seller's

is subject to the fulfillment

conditions

(a)
autl'iority

lierein

Buyer

the actions to be performed

(b)

obligation

on or before tlie Closing

.

to perfonn

Buyer's

is subject to tlie fulfillment

tl'ie payment

witli

all of Buyer's

of tl'ie Purcliase

Price, prioi'

(c)
Accgtracy of Wctrrmlies. All representations and wairanties made by Buyer
shall be essentially true, accurate, and correct as of tlie Closing Date; and tliere shall be no

breach of aiiy wanaiities
(d)

or covenants
Execution

have executed aztd delivered
tlie transactions contemplated

made liereunder

by Buyer.

cmd Derive>y ofDocuments.

to Seller any and all documents
by tl'iis Agreement.

As of or at tlie Closing,
required

or necessary

Buyer

shall

to consummate

Section

6.2.

tlie Deed conveying
Section

Conveyance
title

6.3.

Documents;

(a)
(i) the Deed;
provisions

Seller

and (ii)

or instruments
reasonably

Title

Buyer

required

Seller

's Delisieries.

sliall

pursuant

or delivered

and deliver

to Buyer

and deliver

to Buyer

at the Closing:
acknowledge,

required
necessary

liereby,

Buyer

to be executed

shall execute
Exceptions.

shall execute,

reasonably

contemplated

necessatay to be executed

Also

or instruments

or otherwise

Seller

to tlie Pennitted

Insurance.

documents

of the transactions
(b)

At a Closing,

subject

's Deliveries.

axiy other

of tl'ffs Agreement

consummation

of Title.

to the Prope'ity,

all at

110

execute

to be executed
to be executed

prirsuant

to the

or delivered

for

extra cost to Seller.

and deliver

to provisions

of tliis

for consununation

to Seller

any documents

Agreement

or otherwise

of the transactions

contemplated

hereby.
(c)
Buyer

tlie Title

Title Insuratqce.

Insurance,

and n'iarketable

insuring

IlThaddition,

tliat upon recording

fee title to tlie applicable

Section

6.4.

tlie Title

. Buyer

Property,

s)iall

Company

tlie Deed,

subject

shall cause to be provided

Buyer

sliall

to the Peri'nitted

pay all cost of recording

be the owner

to

of good

Exceptions.

the Deed,

tlie cost of tl'ie Title

Insurance, and escrow fees. All otlier costs of Closing shall be paid by Buyer. Eacl'i liaity sliall pay
its own attoriieys'
and aiiy other

Section
Closing

fees and costs witli

agreements

6.5.

Date following

respect

and documents

Possession.

to the preparation

contemplated

Possession

tl'ie con'ipletion

of the Propeity

ARTICLE

wit)iout

Section

7.1.

penalty

or payn'ient.

Termination.

Seller

of this Agreement

hereby.

of all conditions

TERMINATION;

and negotiation

sliall

be delivered

to Buyer

on tlie

of Closing.

7
DEF AULT

or Buyer

7

may

teiininate

this

Agreement

at any tune,

ARTICLE
ADDITIONAL

8

PROVISIONS

The following

provisions

Section 8.1.

Binding Agreement. This Agreement shall be binding

to the benefit

of tlie successors

Sectioxi

are also an integral

and assigns

8.2.

puiposes

only

meaning,

scope,

of the respective

. Tl'ie lieadings

and slia)l

not be deemed

or inteipretation

pait of this Agreement:

parties

used in this Agreen'ient

to defme,

limit,

of any of tlie terms

extend,

and shall inure

IIPOII

liereto.
are inseited

describe,

or provisions

or affect

for reference
in any way

of tl'iis Agreement

tlie

or the intent

liereof.
Section8.3.
with

Counterparts.

the same effect

signed

as if tlie signatures

counterpaits

transmitted

Tliis

sliall

facsimile

be deemed

Agreement

may be signed

upon any corinterpait
to be one original.

of a signature-bearing

page

were

upon

A faxed

will

in any number

tlie same instrument.

or scanned

be conclusive

of counterparts

and

evidence

All

electronically

of execution

and

delivery.
Section
provision

8.4.

hereof

invalid

be void,

provision

sliall

Section
character

waiver

Section
exclusive.

Neitiier

signed

lengtli

according

one paity

s.g.

breach
remedies

right,

remedy,

party

unenforceable.

or

of axiy breacli

or implied,

shall

of any kind

not be construed

or

as a

of tliis Agreement.
of tlie parties
or priority

ofthis
requiring

All

Buyer

neutral

tlie provisions

be

Tliis

and

Accordingly,

in an absolutely
tliat

sliall

state of Utali.

and botl'i

Agreement.

the party

.

Agreement

laws ofthe

be inteipreted

(SIICII as, for example,

Section

by eitlier

be direct

Tlie

Tliis

the paities,

provisions

(or tlie like)

voidable,

any

specified

lierein

shall

be

w)iatsoever.

hereto.

between

tlie various

sucli void,

ai'id sliould

ThisAgreementn'iaynotbemodified,exceptbyaiiinstruinent

to tlie substantive

desire tliat tliis Agreement
of intei'pretation

l'iave any otlier

Interpretation.

negotiations

regarding

Remedies.

by the parties

waiver

sucli

are severab)e;

of this Agreement.

to, any subsequent

Exclusive
shall

or invalid,

Any

wl'iet}ier

Amendment.

Section8.8.
ei'iforced

of Breach.

by tlie other,

paity

Section8.7.
in writing

Waiver

unenforceable

of tliis Agreement

tlie other provisions

of, or consent

8.6.

Tlie provisions

voidable,

not affect

8.5.

whatsoever

contiruiing

Severability.

interpreted,

Agreement

Seller

consents,
8

witli

or other

affin'ns

no regard

and

of anns-

substantive

each of the paities
fasliion,

of this Agreei'nent

approvals

is the result

l"iave liad

that did not draft tl'iis Agreement)

notices,

constiued,

input
its/tlieir

to any rule

be construed

to favor

over the otl'ier.

instruments

required

or

(i) hand delivery, (ii) facsin'iile or email, (iii) express
ovei'niglit deliver)i service or (iv) certified
or registered mail, retum receipt requested, and sliall
be deeined to have been delivered ripon (a)
receipt, if liand delivered.
(b) transmissioii,
if delivered by facsimile
or email, (c) tl'ie next
business day, if delivered by express ovemight
delivery service, or (d) tlie tliird business day
following
the day of deposit of sucl'i notice witli the United States
Postal Service, if sent by
certified or registered mail, retum receipt requested.
Notices shall be provided to the parties and
addresses (or email addresses or facsimile numbers,
as applicable)
specified below:

Teton View

LLC
lG58 Eaal4190
Suu[li

If to Buver,

to:
Millcreek
3330 South 1300 East
Millcreek.
Utali 84106
Attn:

Mayor

Email: jsilvestrini@millcreekais
John Brems
3330 Soutli 1300 East
Millcreek,
Utah 84106
Email:.joln'i(a.bremslaw.com

If to Title

Company:
Cottonwood
Title Insurance Agency.
1996 East 6400 Soutli Suite 120
Salt Lake Citv. Utal'i84121

Section 9.10.
liowever,

if tl'ie final

Inc

Time of Essence.
Time is of tlie essence of this Agreement;
day of any period or aiiy date of perfoi'inance
under tl'iis Agreement

provided,
falls on a

Saturday, Sunday. or lega) lioliday, then the final day of tl'ie period
or tl'ie date of lierfonnance shall
be extended
to tlie next day that is not a Saturda)i,

9

Sunday

or legal lioliday.

Section 9.11.
Agreement

Assignment.

to aiiy otl'ier person(s)

Section 9.12.
and obligations
survive

or entity (ies) witliout

Seller's

or delegate its duties rinder tl'iis

prior written

consent.

S3yyjy33i. All the paities' respective representations, covenants, warranties,

(including,

tl'ie Closing

Buyer may not assign its riglits

without

limitation,

and t]ie deliveiy

any obligation

to indemnify)

of any deeds or tlie like contemplated

set foith

liereii'i

sliall

]ierein.

Section9.l3.
ForceMaieure.
Eaclidatebywhichacoxiditionorobligationsetfoitlilierein
n'iust be satisfied sl'iall be extended by t!ie number of days during whicli satisfaction of sucli condition
or obligation
God;

is necessarily

unavailability

required

approvals

(otlier

beyond the control
in tliat situation

entirety

war; natural

and Recitals.

as a buyer hereunder);

or any otlier

any

evei'its

to this
in tlieir

consultant,
to Buyer

Tl'ie recitals

No "short

foim"

set foith

and/or

Buyer

tlie paity

witli

Entire

tlie entire

Sliould

Agreement.

agreement

between

is sliown

Tl'iis
Seller

piior

and warrants

any daim
ii'i

conditions,

the Propeity
or Buyer

request, the paities
tliis Agreeinent.

will

undeitakings,

for other commission

thereto

Agreement,

or understandings,

in writing

take sucli fuitlier

and signed
actions

9.l61iereby

(including

togetlier

witli

and supersedes
eitlier
Seller

as are reasonably

10

expressly

agrees

attomeys'

for tlie creation

the Exliibits

of

liereto,

all otl'ier agreen'ients
agreements,

agreement

and Buyer.
necessary

be asseited

reasonable

oral or written,

No subsequent

by botli

Agreement.

and/or representative

to liave been responsible

other tl'ian tliose lierein set foitli.
unless

and tliis

consultant

this Section

and Buyer

consent.

to Seller tliat it l'ias not dealt

between tlie patties on tlie subject matter liereof. There are no other covenants,
tenns, provisions,

of tliis Agreement

written

the Propeity

axiy broker,

respect to all costs relating
paity

Seller's

concerning

in breach of its representation

that the breacl'iing

Section9.l7.

represents

representative

or tliis Agreement.

or other memorandum
without

tliat tliey liave not dealt witli

the Propeity

fees) to tlie extent
sucli claim.

upon Seller

acts of

in giving

above and all exliibits

Commissions.

to hold tlie other harmless

cottceming

disasters;

autliorities

so long as The party charged with perforn'iance

against title to pait or all the Propeity

any broker,

Seller represent

coxistitutes

its capacity

to perform,

strife;

l'ierein to tl'ie saine extent as if sucli items were set forth lierein

Memorandum.

Section 9.16.

or established,

ii'i

civil

by governmental

tl'ie body of tl'iis Agreement.

may be recorded

concerning

lockouts;
delays

pursues suc]i perfonnaiice.

Exhibits

Section 9.15.

witlt

acting

of the paity required

are incoiporated

witliin

by strikes;

or supplies;

than Buyer

diligently

Section 9.14.
Agreement

delayed
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SELLER:

LLC

mew6f9

BUYER:
MILLCREEK

Jeff

11

Silvestrini,

Mayor

EXHIBIT

" A"

Beginning at the Southeast Corner of Lot 153, PARK TERRACE SUBDMSION N0. 2; Running Thence
East 760 Feet More or Less to the Section Line; North 160 Feet; Thence West 760 Feet; Thence South
160 Feet to the Point of Beginning.
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