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Land Use Hearing Officer Summary, Analysis, and 
Recommendation 

 
  Request Type:          Detached Accessory Dwelling Unit Conversion  

  Parcel ID:   16291060030000 
  Property Address:    2881 S 700 E 

  Zone:   R-1-6, RCOZ        

  Applicant:   Chellsey Latham 

  Planner:   Carlos Estudillo, Planner 1 

 

 

SUMMARY DESCRIPTION 

Chellsey Latham (applicant) obtained a building permit from Millcreek in 2020 to construct a 30-
foot by 20-foot accessory structure (garage) within the rear yard area of her property located at 2881 
S 700 E. The building is located approximately 5-feet from the side (north) and nearly 55-feet from 
the rear (east) property line and is 18-feet 4-inches tall as measured from finished grade.  
 
Pursuant to state statue, Millcreek City adopted an Accessory Dwelling Unit (ADU) ordinance 
which came into effect late 2021. The City’s ADU ordinance allows an existing detached building 
that is noncomplying and was legally established, to be converted to an accessory dwelling unit, 
upon permit authorized by the Land Use Hearing Office, and subject to certain criteria. (See MKC 
19.89.100 D.2 Existing Buildings) 
  
Since a building permit was obtained, allowing the structure to be constructed at 5-feet from the side 
yard property line as a detached accessory building, the building is eligible to be considered for a 
‘building conversion’ as an ADU.  
 

FINDINGS, CONCLUSIONS, & RECOMMENDATIONS 

Findings: 
1. Based on the approved stamped plans provided, the accessory structure appears to have 

been legally permitted by Millcreek City in 2020.  
2. The applicant is not proposing to expand or enlarge the height of accessory building and will 

maintain a building height of 18-feet 4-inches tall.  
3. The carport is being constructed to mee the required minimum parking requirements.  
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4. Any unfinished attic space in conjunction with the additional windows as proposed, might 
easily be converted to finished livable area at a later date. Additional living area would not 
comply with the code, as it would exceed to maximum allowed square footage for an ADU. 

5. If approved, the proposed structure would need to meet all other ADU requirements, (i.e., 
parking, window and door location, exterior lighting, building permit, etc.). 

6. Section 19.89.100 of Millcreek codes allows a detached building, that is noncomplying and 
was legally established as determined under 19.89.100 (B), may be converted, or expanded 
for the purpose of converting, or enlarged for the purpose of converting, to an accessory 
dwelling unit upon permit authorized by the Land Use Hearing Office provided that the 
Land Use Hearing Officer makes findings based on certain criteria. See below criteria with 
staff responses: 

 
a. The side or rear setbacks of the detached building are not further reduced to 

accommodate the ADU;  

• The applicant is not proposing any changes to the building exterior or further 
reduce any setbacks. However, applicant is seeking to keep the same side setback 
despite not being compliant to current code. 
 

b. The detached building does not have a light source projecting onto an adjacent 
property;  

• As part of the ADU permit, all exterior light sources related to the ADU will 
need to be shielded and/or directed downward so as prevent the light source 
from projecting towards adjacent properties. 
 

c. The detached building does not have any balconies, porches, or windows facing 
an adjacent property, unless facing a RM or C zoned property;  

• There is a window and a door located on the east side of the building which is 
facing a residential (R-4) zone. Stairs and minimum required landings are not 
considered balconies or porches.  
 

d. For properties with rear yards that are located next to an RM or C Zone, the 
detached building does not exceed 24 feet in height;   

• The existing building is approximately 23 feet tall, and it does not abut an RM or 
C zone.  
 

e. For all other properties, the detached building does not protrude higher than the 
measured height of the existing noncomplying structure being expanded as 
measured from original ground surface. 

• Structure will retain the same height.  
 

f. Does not create any new visual impacts that cannot be otherwise mitigated by a 
fence or wall.  

• While the structure has existed for several years, and the applicant is not 
proposing any changes to the exterior, there is no “new” visual impact, as a result 
of the building conversion. 
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g. The detached ADU can accommodate all required parking on the lot, and does 
not violate or diminish the required off-street parking standards, including 
parking requirements of this title; 

• The proposal includes the construction of an attached carport to the ADU in 
order to meet all required parking ordinances. 
  

h. Does not violate applicable standards and regulations outlined in Chapter 19.71 
Residential Compatibility Overlay Zone for accessory structures and principal 
structures; provided that such increase or expansion of structure does not further 
increase where the graduated height envelope intersects the existing structure; 
 

• While the proposed ADU does not violate RCOZ, it does not comply with 
current setback requirements. Hence the reason why applicant is applying for a 
special exception. 
 

i. Structure or proposed expansion of the structure is not within any recorded 
easement;  

• The structure is not located within any known easements. 
 

j. Does not result in runoff or drainage from the accessory building onto an 
adjacent property;  

• It is anticipated that there will be no runoff onto adjoining properties. 
 

k. Meets the applicable sections of the adopted building and fire codes of the city.  

• Even though a building permit was obtained for the construction of the original 
structure, the applicant may need to obtain a building permit for any additional 
improvements related to any addition or the use of the structure as a habitable 
space. 

Conclusions:  
Based on the findings above, the following conclusions can be made:  

o The detached accessory structure received a building permit in 2020 to be constructed 
at the setbacks, height, and size as constructed.  

o The city’s code does allow a legally permitted existing accessory structure to be 
converted into an ADU subject to the hearing officer making certain findings based 
upon the criteria listed within the code. Furthermore, certain conditions may be added 
by the land use hearing officer to mitigate any possibly detriment caused by the 
proposal.  

o The modifications do not impose any further height, size, or reduce the side yard 
(north) setbacks in any way.  

o The proposal will add some additional windows for ingress/egress purposes and are 
not on a façade that is within 15 feet of the neighboring property line.  

o Because the added windows and easily accessible unfinished attic space, Staff is 
recommending conditions which may help alleviate potential expansion that would 
cause the ADU to exceed the size allowed by city code.    

 
Recommendations:  
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Planning staff is recommending approval of the existing building conversion, file 
number LUHO-23-001, subject to the following conditions:  

o The Accessory Dwelling Unit shall be limited to the layout per the floor plans as 
presented.  

o Applicant shall not expand the accessory dwelling unit beyond what is shown on 
presented plans (i.e. additional balconies, landings, dormers, windows, or additional 
square footage).  

 

SUPPORTING DOCUMENTS 

Supporting Documents: 

• Vicinity/Zoning Map 

• Approved Site Plan & Building Plans 


